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PRACTICES AND PROCEDURES OF THE IMMIGRATION 
AND NATURALIZATION SERVICE IN DEPORTATION 
PROCEEDINGS 


FRIDAY, JUNE 3, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON LEGAL AND Monetary AFFAIRS 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 
EXECUTIVE SESSION * 


The Subcommittee on Legal and Monetary Affairs met at 10 a. m., 
Hon. Robert H. Mollohan (chairman), presiding. 

Members present: Robert H. Mollohan, William L. Dawson (chair- 
man of the full committee), Joe M. Kilgore, George Meader, J. Arthur 
Younger, William E. Minshall; also by invitation Charles A. Vanik. 

Also present: Curtis E. Johnson, staff director, and Jerome S. 
Plapinger, subcommittee counsel. 

Mr. Mo.titonan. The subcommittee will please come to order. 

This is a meeting of the Subcommittee on Legal and Monetary Af- 
fairs of the House Committee on Government Operation. Under the 
rules of the House, the Committee on Government Operations shall 
have the following duties, and I quote: 

To study the operations of Government activities at all levels with a view to 
determining its economy and efficiency. For the purpose of performing such 
duties the committee or any subcommittee thereof, when authorized by the com- 
mittee, is authorized to sit and hold hearings and act at such times and places 
within the United States whether the House is in session or in recess, or has 
adjourned; to require by subpena or otherwise attendance of such witnesses and 
the production of such papers, documents, and books, and to take such testimony 
as deemed necessary. 

The Subcommittee on Legal and Monetary Affairs has within its 
responsibilities the jurisdiction of the Department of Justice. The 
Immigration and Naturalization Service is an agency of that Depart- 
ment. The reorganization of the Immigration and Naturalization 
Service was a subject of hearing before this subcommittee on March 9 
and March 21 of this year. The present inquiry on Francesco Bran- 
‘ato is, In some respects, related to these earlier hearings. The sub- 
committee staff has made a thorough study of the files of this case, 
and they have interviewed the people in the Immigration and Natural- 
ization Service who participated therein. 

The subcommittee will now direct its examination to the activities 
and procedures of the Immigration and Naturalization Service in an 


1 Proceedings made public with consent of Robert A. Earl. 
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effort to determine what was responsible for the long and tortuous 
procedure which, on March 18, 1955, resulted in a known criminal 
alien, Francesco Brancato, being granted the right to remain in this 
country as a legal resident by the Board of Immigr ation Appeals. 

Subsequent action was taken by | oe Service and the case was re- 
manded for rehearing. On May 25, 1955, Mr. Brancato was denied 
suspension of deportation. Our pr ipcipel concern lies in these earlier 
actions of the Service, which preceeded the granting of suspension of 
deportation in the Brancato case. 

The first witness will be Mr. Robert A. Earl. 


TESTIMONY OF ROBERT A. EARL, INVESTIGATOR, IMMIGRATION 
AND NATURALIZATION SERVICE, CLEVELAND, OHIO 


Mr. Mottonan. Mr. Earl, will you raise your right hand and be 
sworn ¢ 

Do you solemnly swear that the testimony you are about to give to 
this subcommittee is the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Eart. I do. 

Mr. MinsHaty. Mr. Chairman, may I make a statement ? 

Mr. Mottonan. Yes. 

Mr. Mrnswatu. I know we had agreed to have this session an execu- 
tive session with the understanding that it would be opened up as soon 
as possible, preferably today, but Mr. Earl has stated that he would 
not agree to an open session unless he had the benefit of counsel. 

Mr. Motitonan. Well, there would be no question of his right to 
have counsel in open session. 

Mr. Kart. May I make a statement ? 

Mr. Motionan. Yes. 

Mr. Eart. The only reason I asked for counsel, and I have nothing 
to hide, but I did not want to be embarrassing to you here in this sub- 
committee or to the Government in my service in any way. 

Mr. Motxonan. It is perfectly proper for Mr. Earl to have counsel 
and be represented by counsel, and if you would like to, you certainly 
may do so. 

Mr. Fart. Thank you. 

Mr. Puarrncer. Mr. Earl, will you give the subcommittee a summary 
of your background, including your educational background ? 

Mr. Fart. I have only a high-school education. 

Mr. Puaprncer. What have you done since graduation; give us a 
brief autobiographical sketch ? 

Mr. Fart. I was in the Army from 1940 until 1948. 

Mr. Priapincer. What were your duties in the Army ? 

Mr. Eart. I was in the Infantry, in the military police, and an avia- 
tion cadet. Upon discharge, I became a guard with the Navy Depart- 
ment and then I went over to the United States border patrol in El 
Centro, Calif. 

Mr. Piaprncer. When was that? 

Mr. Fart. In 1945. 

Mr. Piarrncer. And how long were you a member of the border 
patrol? 

Mr. Earu. From 1945 until 1949, when I became an investigator at 
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Cleveland, Ohio; at that time I was assigned to duties as an inves- 
tigator. 

Mr. Piapincer. Were you performing duties as an investigator at 
that time? 

Mr. Earu. Yes. From 1949 on, I have lived in Cleveland and have 
performed the duties of that office. 

Mr. Puarincer. You were assigned to the Cleveland office ? 

Mr. Earu. Yes. 

Mr. Piaprrtncer. Have you ever been discharged from any office or 
received any reprimand because of incompetent or unsatisfactory serv- 
ice prior to this time ? 

Mr. Eart. I received one admonishment—it was not a reprimand— 
that was for advising a very young lad from Jamaica as to a lawyer. 
J realized at the time that I was not supposed to do that under the regu- 
lations, but the lad had been very confused, and I did not recommend 
a specific lawyer, but he asked me of particular lawyers, and I told 
him that I knew of only one lawyer, and mention was made of the 
lawyers connected with the British consul, and he said the lawyers 
were pretty expensive. 

Mr. Piarrncer. This is not a part of your personnel file; this was 
just an oral reprimand ? 

Mr. Earu. Yes. 

Mr. Piapincer. Or an admonition ? 

Mr. Eart. I believe it was placed in my file; it was an admonish- 
ment, and that is the only one that I have had. 

Mr. Puaprincer. Have you had any refresher or retraining course 
since you became an investigator ? 

Mr. Earv. Yes; we had a training course in 1951 here in Wash- 
ington. 

Mr. Puarrncer. In Washington ? 

Mr. Ear. Yes. 

Mr. Priarincer. How long was that? 

Mr. Ear. It was about 2 weeks. 

Mr. Puaprncer. And nothing since 1951? 

Mr. Ear. No. 

Mr. Puiartncer. How do you keep current on immigration laws and 
developments ? 

Mr. Earu. We receive these—oh, amendments to the laws and regu- 
lations periodically; and sometimes we insert them in the manual, in 
the instruction binder during duty hours. Once in a while I have 
taken them home and tried to study them over and then place them in 
the proper manual, or binder. 

Mr. Piaptneer. Is there any discussion about new rules and regula- 
tions among the investigators in the Cleveland office from supervisors ? 

Mr. Ear. No; it is more or less a casual thing. If we decide there 
is some question that would be very controversial or difficult, why then 
we ask, we talk that over among ourselves. 

Mr. Puiaprincer. When were you assigned to the Brancato case? 

Mr. Ear. You say when? 

Mr. Puiarineer. Yes, initially? 

Mr. Fart. I believe about 2 or 3 years ago. 

Mr. Puarincer. That would be the end of 1952? 

Mr. Ear. About 1951 or 1952. 
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Mr. Piapincer. And at that time, had there been anybody working 
on the Brancato case previously in the Cleveland office? Was there a 
Mr. Topmiller there ? 

Mr. Ear. Yes; he was the assistant officer in charge at that time. 

pate Puiapincer. What was the nature of the assignment at that 
time ¢ 

Mr. Eart. I believe it was merely a bringing of the file up to date 
and conducting further character investigation on the man; I am not 
too sure about that. 

Mr. Piarineer. Do you recall, at that time, did you review the file; 
was the file in the Cleveland office ? 

Mr. Eart. I believe a part of it was. 

Mr. Piarincer. A part of it? 

Mr. Eart. Yes. 

Mr. PLaprncer. Was the only review of the file at that time a perusal 
or examination of the file; that is, were you briefed by anybody as to 
the contents of the file ? 

Mr. Earu. No. 

Mr. Puiaprncer. What was this in connection with, Mr. Earl? Was 
it in connection with the deportation proceedings ? 

Mr. Ear. I believe it was more or less a bringing up to date of the 
investigation that related to the Cleveland activities, whether he had 
further activities—and I cannot swear to that. 

Mr. Mrinswauzt. Mr. Chairman. 

Mr. Mottonan. Yes, Mr. Minshall. 

Mr. Mrinsnatu. I am just wondering, and the question is brought 
to my attention, as to whether the validity, what portion of the testi- 
mony Mr. Ear] has in this executive session, as he stated that he 
will not appear in a session without counsel; will it be privileged 
testimony, as far as this committee is concerned ? 

Mr. Motionan. I would say it is privileged for this discussion now. 

Mr. MrnsuHav. Will we be able to use this in future hearings ? 

Mr. Mottonan. That is the basis, the reason for the development 
of the testimony here and we can determine what we should do in 
open hearing. 

Mr. Meaper. May I ask you a question, Mr. Chairman ? 

Mr. Motioman. Certainly. Mr. Earl was advised that he could 
have right of counsel at any time he wished. 

Mr. Meaper. Then the only question, the only issue, is that Mr. 
Earl said he would not want to testify in a public hearing without 
counsel ? 

Mr. Motionan. Yes. 

Mr. Meaper. There would be no disposition on my part to object 
to his having counsel. 

Mr. Motwonan. No. 

Mr. Minsuatu. There is absolutely no disposition, but I was won- 
dering whether the testimony here today would be a privileged com- 
munication as far as we can make use of it in future hearings ? 

Mr. Motitonan. When we reach the point in the testimony where 
Mr. Earl may have some question, he can raise it at that time. 

Mr. MinsHa. I am just raising this question, getting back to the 
same question, as to whether we would be able to use the testimony 
in open hearing. 
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Mr. Meaper. Is Mr. Earl] objecting here ? 

Mr. Earu. Not under the circumstances. 

Mr. Motionan. Oh, no. 

Mr. Eart. Not in executive session. 

May I speak to that point? 

Mr. Motionan. Yes. 

Mr. Ear. The only reason I mentioned counsel, as I have men- 
tioned to the subcommittee, that I would not want in a public hearing 
to say anything that will embarrass either the subcommittee or the 
Government representatives as regards my Service or the service of 
myself. I would not want to be, in any way, an embarrassment, or any- 
thing that could be construed to be degrading, by any newspapers in- 
volved. 

Mr. Mrnsuatx. Mr. Chairman, I think he is entitled to counsel 
but I think, as far as opening the meeting up, that that is the purpose 
of this thing eventually, to air this thing, and to ventilate the entire 
Brancato situation and other matters. 

Mr. Moxtionan. I do not think there would be any question but 
what all of the facts will be developed. I do not think there is any- 
thing Mr. Ear! is referring to now that will be inadmissible. I think 
in the final analysis that everything surrounding the situation, or 
that has anything to do with Brancato, or any question about it will 
be developed fully. 

Mr. Minsuatxi. Then, for the record, as I understand it, you do 
object to going ahead today without the benefit of counsel; is that 
correct ? 

Mr. Ear. Not in this executive session, no. 

Mr. Minsuatt. If we open it up, you would demand counsel in the 
open hearing / 

Mr. Ear. I would have that right. 

Mr. Mottonan. Yes, you will, absolutely. 

Mr. Eart. Mr. Chairman, I do not wish to appear defensive; I 
have nothing to hide either here or in Cleveland. As I said, I do not 
feel that I should be embarrassing to the subcommittee because of my 
Service or myself, without more mature advice about it. 

Mr. Motionan. As I say, Mr. Earl, you are entitled to counsel 
either in executive or open session. 

Mr. Meaper. Mr. Ear! was advised that this morning? 

Mr, Earu. Yes. 

Mr. Mottonan. Yes. 

Mr. Puapincer. Mr. Chairman, Mr. Ear] is entitled to have counsel 
either in executive or open session as well. 

Mr. Motionan. Yes. 

Mr. Meaper. Do I understand that Mr. Earl is waiving counsel in 
the executive session and has reserved the right to counsel in the pub- 
lic hearings ? 

Mr. Motionan. Not only that reservation was made, but he was 
advised that he was entitled to have counsel available in open session. 

Mr. Earu. Yes. 

Mr. Mottonan. But you are not asking counsel right now? 

Mr. Earu. No, sir. 

Mr. Kircorr. Then if it developed in 5 minutes that he wanted 
counsel, he could have counsel; waiver does not waive the right to 
have counsel ? 
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Mr. Motionan. No, it does not. 

Mr. Piapincer. Mr. Earl, let us go back to the admonition you re- 
ferred to: When did that take place? 

Mr. Eart. Approximately a year ago. 

Mr. Piaprincer. Approximately a year ago? 

Mr. Earu. Yes. 

Mr. Priapincer. And at that time, you would have been in the 
Cleveland office approximately 5 years? 

Mr. Earu. Yes. 

Mr. Piarrncer. What was the name of the attorney you recom- 
mended ? 

Mr. Earu. He was a Cleveland lawyer. 

m PLaPIncerR. How is it that you recommended this specific law- 

er 

Mr. Earu. Only because I had seen him in the courts. 

Mr. Piarincer. On immigration matters? 

Mr. Earu. No; but I believe that he had been admitted to practice 
before the Board of Immigration. 

Mr. Piarrnecer. Do you recall his name? 

Mr. Ear. His last name was Wilkinson—W-?i-]-k-i-n-s-o-n. But 
this particular young man had asked for a particular person, and I 
~ not believe—I am not sure—that this man was the person he asked 

or. 

Mr. Puaprncer. Are you familiar with the Legal Aid and that sort 
of thing? 

Mr. Earn. Yes; but we are precluded from recommending any par- 
ticular lawyer or any name that is pointed out. 

Mr. PLapincer. You were precluded from recommending the Legal 
Aid Society ? 

Mr. Ear. No. 

Mr. Piartncer. You mention that you were assigned to the Bran- 
cato case either late in 1952 or early in 1953. 

Mr. Ear. Yes. 

Mr. Piartncer. Was that continuously being worked on by you; 
that is, did you start and continue without interruption ? 

Mr. Fart. No. 

Mr. Piaprncer. What was the interval ? 

Mr. Ear. There are many thousands of cases—well, many hun- 
dreds of cases. 

Mr. Priaprncer. When were you assigned to the Brancato case; that 
is, when were you again assigned to it ? 

Mr. Ear. I am going purely from memory now; I have not tried 
to refresh my rec ollection by reference to any of the files or anything 
of that kind, but I think this was about a year later—this is purely 
from memory. 

Mr. Priarrncer. That would be around 

Mr. Earu. Late 1952. 

Mr. Praprncer. Late 1952. 

Mr. Eart. Or early 1953. 

Mr. Piarrncer. You told us about having been assigned to the case 
early in 1952 or 1953. 

Mr. Eart. I meant to say in late 1951 or early 1952; I believe my first 
date was about it, and prior to that time I was not allowed to handle 
any case because I was regarded as a junior officer. 
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Mr. Motionan. What was the status of the case at the time you 
entered it; had it been before the Board of Immigration Appeals, or 
had there been a deportation order ? 

Mr. Puapineer. I think the record will show that the deportation 
was ordered by Mr. Loveland, March 20, 1953. 

Mr. Mottonan. I thought this might help him to refresh his 
memory, if he could relate it to the status of the case at the time. 

Mr. Meaper. In other words, you are asking Mr. Earl what was 
the status of the case the first time he was assigned to it ? 

Mr. Motionan. Yes. 

Mr. Mraper. Late in 1951 or early 1952. Do you recall that? 

Mr. Motionan. Had Brancato been ordered deported, had the de- 
portation order been issued ? 

Mr. Earu. I am sorry, I do not remember. I do not believe that, 
at the time I entered the case, there was a current pending deportation 
in the file. 

Mr. Meaper. What were you asked to do in connection with it; why 
did you spend some 10 days on the Brancato case ? 

Mr. Fart. To bring it up to date, I believe. The report, the part 
of the file I had, to check the police record, and I think it was about 
that time that I was working on this Rocco Russo case. 

Mr. Mraper. R-o-c-c-o dash R-u-s-s-o ? 

Mr. Minsnatu. There is no dash; it is Russo; R-u-s-s-o. 

Mr. Meaper. He had been arrested for deportation before you were 
assigned as an investigator ? 

Mr. Ear. Yes, I believe so; he was arrested by one of the senior 
officers. 

Mr. Motionan. Did you prepare the case to be presented at the 
special inquiry ? 

Mr. Fart. No. 

Mr. Motitonan. You did not prepare it originally? It must have 
been given to vou after someone else had prepared it, prior to that time. 

Mr. Earu. Yes. 

Mr. Meaper. May I ask one more question ? 

Mr. Motionan. Yes. 

Mr. Meraper. I did not get the full import of it. Was that when 
you were first assigned to Brancato case, in 1951 or early in 1952, 
and spent 10 days investigating it? 

Mr. Eart. I believe it was about that time. 

Mr. Meaper. That was the first time you had been assigned to this 
case, because prior to that time, you were regarded as a junior officer ? 

Mr. Earu. Yes. 

Mr. Meaper. In other words, the case was so notorious and import- 
ant that they did not trust you with your limited experience to handle 
it; is that it? 

Mr. Ear. Limited experience, I go along with. It is not a matter 
of trusting; it was more or less an operating procedure: junior men 
do not handle those cases. 

Mr. Mraper. I did not mean to use the word trust in that manner. 
I should not have used that in that way. What I had in mind was, 
that in 1951, in the Cleveland office, the Brancato case was a notorious, 
well known, importan: case: is that correct ? 
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Mr. Eart. I believe even at that time it was regarded as one of the 
better known; he was regarded as one of the better known people in 
the Cleveland area. 

Mr. Piaprneer. Mr. Chairman, I believe here the record, with ref- 
erence to Brancato, will possibly help Mr. Earl refresh his recollec- 
tion. 

Mr. Motionan. Very well. 

Mr. Puiaprncer. My information from the files indicates the arrest 
was on August 28, 1951. Did you come into the case before or after 
that time, Mr. Earl? 

Mr. Ear. I had not appeared any before that time, I do not be- 
lieve. 

Mr. Puaptneer. Then do you recall exactly, having that date in 
mind, August 28, 1951, as the date of issuance of the warrant of 
arrest ¢ 

Mr. Eart. No; I am trying to reconcile the facts with the Rocco 
Russo case, but I cannot bring it to mind right now. 

Mr. Puapincer. Did you prepare the report in the Rocco Russo 
case ¢ 

Mr. Eart. I prepared one report that I know of, sir. 

Mr. Piarincer. You did not take the statement in that report, did 
you? 

Mr. Ear. No. 

Mr. Piarrncer. Who was that taken by? 

Mr. Eart. The statement was in regard to Mr. Brancato—or Mr. 
Rocco Russo ? 

Mr. Piaprncer. That is right. 

Mr. Ear. The only statement that I can remember was that by a 
detective sergeant from the Cleveland Police Department, and that 
statement was taken from the wife of Rocco Russo. 

Mr. Piaprncer. That was before you entered the case? 

Mr. Ear. Yes, sir, I think it was. 

Mr. Puiaprncer. For the record, that was referred to in the charge 
against Mr. Loveland, and that report shows the statement was dated 
June 8, 1950: you were familiar with that statement ? 

Mr. Earu. Yes. 

Mr. Piapincer. Was that in the file at the time you got into it 
originally ¢ 

Mr. Eart. I do not believe so, sir. 

Mr. Piaprncer. You got the file sometime in 1951, and the state- 
ment shows that it had been inserted in the file; this is the statement 
that was taken by the Cleveland officer ? 

Mr. Earu. Yes. 

Mr. Puiapincer. And it is entirely possible that you did not get it; 
I am only trying to refresh your memory. 

Mr. Eart. I do not believe it was, sir. There were other things, but 
I believe I would have seen the statement. 

Mr. PLapincer. Now, can you give us any information about what 
you did when you were first assigned to the Brancato case; I am still 
not clear, Mr. Earl. 

Mr. MinsHaui. Who assigned the Brancato case to you ? 

Mr. Earv. I think the supervising investigator at that time was 
Joseph Hayes. 
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Mr. MinsuHau. Did he give you any specific instructions at the 
time as to what to do? 

Mr. Earu. No, Mr. Minshall. 

Mr. Kieore. Is there any particular procedure that you would have 
to go through at the time you were assigned ; that is, whether it would 
be brought up to date? What does bringing it up to date constitute ¢ 

Mr. Ear. Mr. Kilgore, we try to write a summary report of each 
action that has taken place, either for or against the alien, with other 
new developments that might have arisen, or anything else that we can 
correlate or bring in from other files, from checking over the files or 
the names that are listed; on this case, the Brancato case, or anything 
else; such things as possibly what we read in the newspapers, or bring 
out further from other files and other names for possible people that 
strike a responsive chord with us. 

Mr. Meaper. It is an office procedure then ? 

Mr. Ear. Yes. 

Mr. Meaper. Inthe main? 

Mr. Ear. Yes. 

‘Mr. Meaper. It is not an investigative procedure in the nature of 
going out on an original investigation or correlated investigations / 

Mr. Earu. It may well be, Mr. Meader; it may be that ‘something 
has taken place earlier, in the case of the person, where we might want 
to review the records when we are making a check to obtain informa- 
tion. 

Mr. Meaper. It is principally a matter that is left to your judgment 
to develop the files and bring them up to date? 

Mr. Earu. Yes. 

Mr. Meaper. And in accordance with the procedures that are set 
out ? 

Mr. Ear. Yes. 

Mr. Meaper. Then in the absence of any particular instructions from 
your superior in this case, it merely means that this file was handed 
to you, as many others are, and you know what to do with it, or what 
not to do with it, and what bringing it up to date constitutes? 

Mr. Earu. Yes. 

Mr. Piaprncer. Would you have to know the nature of the pro- 
ceedings, Mr. Earl, for bringing it up to date? 

Mr. Eart. Not necessarily, Mr. Plapinger. We try to do this, to 
bring forth everything that may be of interest, and there may be 2 
or 3 cases, basic reports, and it would be there for anyone who wanted 
to read that report, go through the files and find out anything they 
many want to know, and there may be a side issue that we had not put 
in there. 

Mr. MrnsHati. What was your first act in bringing the Brancato 
file up date? 

Mr. Eart. I believe that I set forth the actions which had taken 
place. 

Mr. MinsHa.. I mean, when you were given the file, then what did 
you do with it, physically ? 

Mr. Eart. I briefed through the file, read the more important dates, 
places, and names or appearances, as used by the Service. 

Mr. MrnsHauy. And how long did that take ? 

Mr. Eart. With all the interruptions, Mr. Minshall, it must have 
taken between 2, 3, or 4 days. 
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Mr. Mrnsnatt. And then what did you do? 

Mr. Ear. Wrote up the data in the report and submitted it. 

Mr. Mrnswatxi. You had worked on this for a week or 10 days, on 
the Brancato file? 

Mr. Ear. That is correct. It may have taken 3 or 4 days for the 
stenographic work, to get it back. 

Mr. Mrnsuatx. Then you did not actually work on it all of that 
time ? 

Mr. Ear. No, but it was in my possession. 

Mr. Mrinsuatu. How long did you actually work on the Brancato 
file with interruptions ? 

Mr. Earu. The first time I had it about a week. 

Mr. Mrinswatx. And what did you do with the file then; did you go 
to the police station and check the record room, or to the FBI and 
check there, or what did you do? What were you doing there in 
checking out, bringing it up to date, and so forth ? 

Mr. Eart. Well, I would have to see my report before I could tell 
you, to tell you fully what I did, Mr. Minshall. But our routine pro- 

cedure is that we check the police and welfare rolls and the FBI and 
other advice, and that is correlated with bringing it up to date. 

Mr. Meaper. Mr. Chairman, I was wondering if we could expedite 
this part of it by having whatever the records show. For instance, 
when was the date of the hearing, the first hearing on the deportation, 
after his arrest; and do we have a memorandum report that Mr. Earl 
made as a result of this investigation? Would not those documents 
and records clarify this without depending upon his memory ? 

Mr. Motitonan. Do you have those ? 

Mr. Prarrnorr. I do not have those files; they are with the Immi- 
gration and Naturalization Service. 

Mr. Mraper. It would seem to me to be logical that your investi- 
gation, after the arrest had been made, would be for the purpose of 
preparing for the hearing for the deportation procedings; is that 
what it was? 

Mr. Ear. No, I do not believe that it was. 

Mr. Meaper. You mean you just brought the files up to date, for 
the purpose of bringing them up to date, and not with relation to 
anything that was going to happen ? 

Mr. Minsnatn. Did “they give you a written memorandum 

Mr. Motxionan. Let us get his answer first. 

Mr. MrnsHatyi. Pardon me. 

Mr. Eart. Until I saw the reports, Mr. Meader, I could not say. 

Mr. Meaper. But you do not recall, your best recollection now is 
that your investigation was not for the purpose of preparing it for 
the deportation proceeding ? 

Mr. Eart. No; it was not for the purpose of the deportation trial. 

Mr. MrinsuHatit. When Mr. Hayes gave you this file, did he give 
you written or oral instructions as to what to do with it ? 

Mr. Earu. I believe the case was just handed to me, sir, as an as- 
signment, as the case, the file, came down to our Buffalo district 
office, with the request that something should be done with the file. 

Mr. Minsnatxi. How did you get in actual possession of the file? 
Was it with a memorandum—handed over to you by virtue of a 
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memorandum—or was it handed to you by Mr. Hayes with oral 
instructions ? 

Mr. Ear. I am not sure that it was handed to me by Mr. Hayes; 
I think it was Mr. Hayes, but I am not sure. That is our procedure, 
when we do that sort of thing. When a file comes into the office, it 
is classified by the supervisory investigator, and he hands it to his 
secretary with a note, and it is handed back to the investigator 
and he, thereupon, places it on the docket record and hands it to the 
investigator or puts it in his desk, or lays it on top of his desk, or 
puts it in the letter file. 

Mr. Motionan. From what you said, Mr. Earl, it seems there are 
two separate reports, or two reasons for bringing a file up to date: 
The first one of them being just a routine—periodic, you might say— 
report for the purpose of bringing the file up to date at this point. 

Mtr. Karu. Yes. 

Mr. Motitonan. And the second is to prepare it for use in a special 
proceeding such as a deportation proceeding ? 

Mr. Eart. Or possibly for further investigation. 

Mr. Motitonan. And this assignment to you was more or less a 
routine assignment for the purpose of bringing the file up to date 
and not for any other purpose, any special purpose at all ? 

Mr. Fart. I believe so, sir. 

Mr, Puiaprincer. When was your assignment to this case, Mr. Ear]? 

Mr. Eart. I cannot remember offhand, Mr. Plapinger; I believe it 
was about a year or so later. 

Mr. Piarrncer. Was that when you made the report on the long 
list of criminal associates; and could that be the report of January 7, 
1953, containing a list of criminal associations, seven pages, and an- 
other report of January 14, 1953, containing a list of times and places 
when Brancato consorted with criminals? Does that strike a gong? 

Mr. Ear. Yes. 

Mr. Piarrncer. Was there a further report on January 22, 1953, 
in which you outlined Brancato’s activities in gambling prior to 1949 4 

Mr. Eart. I believe those are the dates, sir, and I believe those are 
the reports. 

Mr. Puaprncer. And then the first connection with the case would 
be approximately in early 1952? 

Mr. Eart. I believe so; yes, sir. 

Mr. Puiaprincer. After you submitted these reports, was your assign- 
ment to the Brancato case a continuous one / 

Mr. Earu. No; we had other, many other, cases between times. 

Mr. Piaprncer. Were you expected to keep completely current the 
report on Brancato ? 

Mr. Eart. Yes; and I believe the report was also brought forth 
periodically. 

Mr. Puaprneer. Did you know at what time this case became a top 
priority case? Was it a top priority case when it was assigned to you ? 

Mr. Meaper. You mean the first time ? 

Mr. Puaprncer. Yes, the first time. 

Mr. Ear. No, I do not believe it was listed as a top priority case 
the first time it was assigned to me. I believe it was contemplated 
placing it 
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Mr. Piaprncer. Was in on the Attorney General’s list at the time 
it was given to you? 

Mr. Ear. Not the first time, but it may have been placed on it the 
second time I received it, or it was contemplated placing it on the 
Attorney General’s list. 

Mr. Piaprncer. When was the first time it was assigned to you? 

Mr. Earu. January 1952, I believe. 

Mr. Piapincer. 1952 or 1953? 

Mr. Earu. 1952, 1 think; I am sorry. 

Mr. Piarrncer. There was some designation on it; you are not sure 
whether it was priority racketeer or the Attorney General’s list ? 

Mr. Earu. No. 


Mr. Piaprncer. Was the Attorney General’s designation a fairly 
recent designation ? 

Mr. Ear. I believe it was. I cannot remember the date. 

Mr. Piarrncer. When the Brancato case appeared as a top priority 
case, what did that designation mean to yout 

Mr. Ear. The designation “top priority” meant that it would take 
precedence over all other investigative activities. To me personally 
it meant it was a night and day job either for or against the man. 

Mr. Praprncer. Did it signify to you that the Service was very 
anxious to deport or take other positive action against this person ? 

Mr. Earu. It may have denoted that or merely that the Service 
wanted action under the Attorney General’s program. 

Mr. Puiarrncer. Had you ever handled a top priority case or a case 
on the Attorney General's list before ? 

Mr. Eart. I do not think so, sir. I cannot honestly say now. 

Mr. Puaprncer. When was your next contact with the case after 
your report of January 22, 1953 ? 

Mr. Ear. I do not remember offhand. May I say one thing now, 
please ? 

Mr. Puarrincer. Yes. 

Mr. Eart. I am not trying to simulate other hearings I have seen 
either on television or elsewhere. I do not want you to think I am 
being reluctant or antagonistic, but I think you know some of the 
things that have happened lately, and I am still befuddled. I have 
had some family reverses, and I have tried to get as clear as I could 
on this for the purpose of the subcommittee. T do not. want you to 
think I am one of those “I do not recall” witnesses every time a ques- 
tion comes up. I want to answer your questions truthfully. 

Mr. Piapincer. Let me assist you. Does the fact that a depofta- 
tion order was signed on March 20, 1953, by Mr. Loveland assist you 
to recall when you again took up the case? 

Mr. Eart. Yes, in one respect it does. I believe that shortly after 
that a new order of parole was executed between the man and the 
Service, and certain conditions regarding his release were incorporated 
in that parole order. 

Mr. Piapincer. What were some of those conditions; do you recall ? 

Mr. Eart. Two of them I do, particularly. One was a condition 
of not being seen with or associating with people he knew to have 
a criminal background and so forth. The second was that he not 
congregate with persons of that type in notorious places in Cleveland. 
Another restriction was that his travel was restricted to certain places 
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in Ohio. I think the next time I handled the case was when we re- 
ceived orders from Washington to find out if he had been violating 
any of the conditions of that parole. I think the directions continued 
that if he violated any of the conditions his bond would be revoked, 
and he would be taken into custody until further action was taken. 

Mr. Puarincer. What action did you take pursuant to those 
instructions ¢ 

Mr. Ear. I went out investigating him alone and with other officers 
who knew him by sight, so they would know the person as the alien. 

Mr. Piapincer. You mean the other officer would be in the nature 
of a corroborating witness ? 

Mr. Eart. Yes. 

Mr. Puarrncer. Did you in fact see him in any such places? 

Mr. Ear. Yes, I did; unfortunately, only once. 

Mr. Puiapincer. Where was that ? 

Mr. Eart. In one of the more notorious bars in a notorious section 
of Cleveland. I believe it was after I had been working on it 7, 9, or 
10 days. 

Mr. Minsuauy. Where was that ? 

Mr. Ear. The J & J bar on Prospect. 

Mr. Piapineer. Who was with him at that time? 

Mr. Ear. The Cleveland police department had a liaison of their 
own who had been making reports on some of the notorious or less 
notorious people seen at all these places, and their names were on the 
reports. 

Mr. Piapincer. And you had written a report incorporating some 
of these back in 1953? 

Mr. Earu. Yes. Without letting the particular officers of the Cle- 
veland police department know what purpose we had in mind, we rode 
with them on this burglary detail squad many nights, checking the 
places or sitting in the car while they were checking them, with the 
prime purpose of locating the man. We could have made it easier 
on ourselves by telling them what it was all about, but it was my de- 
cision not to tell them. Mr. Minshall probably would know the rea- 
son for that. We had heard—only heard—some reports that there 
might possibly be a leak, and we did not want that to happen. We 
found him in that bar that night. The only questionable person there 
at that time was a man named Louis Finkelstein, a notorious pick- 
pocket and subject to deportation. 

Mr. Puaprncer. Is he known as Louie the Dip? 

Mr. Fart. Yes; and Angelo, a former burglar and second-story man 
with a long record. 

Mr. Puapincer. Did you not see Mr. Brancato in a rather notorious 
barber shop in Cleveland ? 

Mr. Eart. I believe I did, or it was reported by the other investi- 
gator. 

Mr. Piapincer. Who was the other investigator ? 

Mr. Eart. Arthur Laverdier. He was in a barber shop on Kings- 
man Avenue. 

Mr. Puapincer. All during this period were you submitting reports 
of your activities in connection with the Brancato case ? 

Mr. Earu. Yes. I believe at that time it had gone into the formal 
designation of being placed on the Attorney General’s list, which re- 
quired it to be reported weekly. 
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Mr. Puarincer. Where was the file at that time? Did you have 
ready access to the file ? 

Mr. Fart. I think I had the fourth section of the file at that time. I 
believe it was in four sections, and I had the fourth and last section. 

Mr. Motionan. By sections do you mean the first section would deal 
with the early part of the case and the second section with a later part 
of the case and so forth chronologically ? 

Mr. Earu. Yes. 

Mr. Prarrncer. It might help the chairman to know when Mr. 
Johnson and I examined the file at the Immigration Service, the file 

was divided into four parts and each part had a chronological segment. 
They were fairly bulky files, incidentally. 

Mr. Motionan. The period we are in now is exactly what ? 

Mr. Piaprneer. Right now we are on the investigative reports con- 
cerning the barbershop and the bar. Do you recall when those reports 
were made, Mr. Earl? Does early 1954 help you? 

Mr. Earu. The bar report, I believe, was about that time. The 
barbershop report I am not at all sure. 

Mr. Piarrncer. Were you familiar with the fact that the Board 
of Immigration Appeals had ordered the case reopened in order to al- 
low Mr. Brancato to apply for suspension of deportation ? 

Mr. Ear. Was I at that time familiar with that? I do not know 
about the date. 

Mr. Puarrncer. On August 11, 1953, the Board of Immigration Ap- 
peals denied Mr. Brancato’s appeal from Mr. Loveland’s order of de- 
portation, and on December 28, 1953, the Board permitted the case to 
be reopened in order to permit Brancato to apply for suspension of 
deportation. Do you recall being reassigned the case at that time, 
Mr. Earl? 

Mr. Ear. No, sir. I am not at all sure about any dates during that 
period. 

Mr. Priarrncer. You do recall that the J. & J. bar report was in 
1954 ¢ 

Mr. Eart. I believe that is right. 

Mr. Piartncer. Do you rec all being assigned to the case in con- 
nection with dev ra reports rel: ating to suspension of deportation ¢ 

Mr. Fart. No, sir: I do not. 

Mr. Piaptneer. Do you recall why the reports in connection with 
the J. & J. bar were made? Do you recall those as being merely 
routine ? 

Mr. Eart, No; they were primarily with the idea of breaching his 
parole. 

Mr. Piaptncer. Or his parole bond ? 

Mr. Earw. Yes. 

Mr. Piartncer. Do you recall when you knew that the suspension 
of deportation hearing was pending ? 

Mr. Earu. No, sir; I do not recall the date. 

Mr. Piaprncer. Are you familiar with the grounds for suspension 
of deportation ? 

Mr. Earv. You mean as far as continuous good moral character, 
and so forth ? 

Mr. Puaptncer. Yes. 


Mr. Earu. Yes. 
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Mr. Piaprncer. What are some of the grounds ? 

Mr. Earu. Continuous good moral character; economic detriment 
to his citizen spouse or children. 

Mr. Puaprncer. Are you familiar with how the question of good 
moral character can be refuted? In other words, if the Service wanted 
to disprove that he was of good moral character, do you have any idea 
as to what the grounds might on which you would base a finding that 
he was not of good moral character ? 

Mr. Eart. The grounds would be established through investigation. 

Mr. Piarincer. What would the grounds be substantively? I am 
not talking about the procedure. 

Mr. Ear. Criminal activities, something that would show lack of 
good moral character under the section of law involved; or a lack of 
any of the fundamental requisites set forth by the law, including eco- 
nomic detriment to his citizen spouse. 

Mr. Piarrncer. What would that be? 

Mr. Ear. Lack of support. 

Mr. Puarincer. Do you recall any specific criminal activity that 
is enjoined by the statute ¢ 

Mr. Earu. I would have to refresh myself on that. 

Mr. Piapincer. Narcotics? 

Mr. Ear. Narcotics. 

Mr. Puapincer. Gambling activities ? 

Mr. Ear. Yes. 

Mr. Piarrncer. Had you ever received any information that Bran- 
cato was engaged in illegal gambling activities ? 

Mr. Earv. Aside from what I set forth, I believe, in one of my 
reports, I had myself not received, I do not believe, any information 
regarding his gambling outside of that. 

Mr. Piaprrncer. Did you at any time have access to the complete 
file, Mr. Earl? 

Mr. Ear. I believe I did when I set forth the original report. 

Mr. Puiapincer. Originally back in 1952? 

Mr. Fart. Yes. 

Mr. Prarrncer. But you had not seen the complete file since that 
time? 

Mr. Eart. I do not believe so. 

Mr. Piaptncer. Were you familiar with the fact that in the file on 
a selective-service questionnaire, on an alien identification form, and 
on a selective-service registration form that Mr. Brancato had indi- 
cated that he was a gambler / 

Mr. Eart. I do not believe I ever saw that questionnaire. 

Mr. Piaptncer. These were several forms, a selective-service ques- 
tionnaire, a selective-service registration form, and an alien identifi- 

sation form. 

Mr. Eart. I do not believe I saw those. 

Mr. Prarrncer. Did you see the Jean F. Ferrara report that Bran- 
cato had been arrested in Pittsburgh in 1945? 

Mr. Fart. I believe I knew that. 

Mr. Puartncer. Did you ever see the report of arrest from the Pitts- 
burgh police department ? 

Mr. Ear. No, sir. 

Mr. Puaprincer. And did you not know that Brancato’s occupation 
on the arrest report was given as a card dealer? 
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Mr. Ear. No; I donot believe so. 

Mr. Prapincer. Were you familiar with the work of the Kefauver 
committee ¢ 

Mr. Ear. Only to the point that I had assisted a senior investiga- 
tor correlate information for that hearing on 1 or 2 evenings. 

Mr. Piaprincer. On Brancato? 

Mr. Eart. On people in the Cleveland area. I never took part in 
those hearings, I was not allowed to. I mean I was assigned to other 
duties. 

Mr. Piarrncer. Did you secure any information from the Kefauver 
committee concerning Brancato’s gambling activities? 

Mr. Earv. I did not. I believe that was obtained by a previous 
investigator, J. Austin Murphy. 

Mr. Puarrncer. Did you see any reports of Mr. Murphy ? 

Mr. Eart. I do not know if it was a report or just information he 
had correlated. 

Mr. Piaprncer. Is Mr. Murphy still with the Service ? 

Mr. Ear. Yes. I believe he is an investigator in Washington. 

Mr. Meaper. Mr. Chairman, might I interrupt on a point. As I 
recall, you said you were not allowed to work with the Kefauver 
committee. 

Mr. Eart. I did not mean it that way. I was appointed as a junior 
investigator, and 2 or 3 others were working with the committee. 

Mr. Meaper. I did not want the record to show that your superiors 
were holding an aggressive investigator back from the Kefauver com- 
mittee if that was not the case. 

Mr. Eart. I did not mean to say it quite that way. 

Mr. Motionan. What you meant was that you were assigned to 
other duties ? 

Mr. Eart, Yes. May I go off the record a moment ? 

Mr. Motionan. Yes. 

( Discussion off the record. ) 

Mr. Motionan. Go ahead, Mr. Plapinger. 

Mr. Piaprncer. Did you at any time request information from the 
Bureau of Internal Revenue concerning the sources of Brancato’s 
income $ 

Mr. Eart. I think that on 1 or 2 occasions I contacted an officer 
named Weaver in the Internal Revenue Service and correlated some 
of the information. 

Mr. Piaprncer. What did that information show, Mr. Earl? 

Mr. Earv. It was information that I believe was brought together 
first by the internal-revenue agents regarding Brancato’s income dur- 
ing certain years. 

Mr. Piaprncer. When were those years, do you recall? Were they 
post 1943 ? 

Mr. Eart. I believe it was 1943-45, and possibly 1946. 

Mr. PiaprNncer. And these were reports that were placed in the file 
by you? 

Mr. Eart. I do not believe I made a formal report, although I am 
not sure. I know some of that information that was correlated was 
placed in the file by me and other information was placed in the file 
by Mr. Murphy before my time. 
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Mr. Prapincer. The Jean Ferrara statement; what part did Bran- 
cato play in that report? 

Mr. Fart. I believe that according to the statement Brancato had 
met these people and found them a ‘place to live while they were in 
Cleveland. However, I do not think it was quite as innocent as all 
that. 

Mr. Piaprncer. Did you know he had been arrested in Pittsburgh 
in connection with the Russo case in 1945 ? 

Mr. Ear. No, I did not. 

Mr. Piaprncer. Did you know that Russo was an illegal alien, liv- 
ing in this country as a result of having been a stowaway / 

Mr. Eart. Yes; I brought that out in one of my reports. I also 
brought out that it was the belief of Mrs. Russo that the entire deal 
was prearranged. 

Mr. Puiarrncer. Had you had any discussions with Mr. Loveland 
concerning the case prior to the hearing on September 21, 1954? This 
is the suspension of deportation hearing I am referring to. 

Mr. Eart. I believe I had asked several times when the case was 
coming up for hearing, and I would like the subcommittee to under- 
stand one thing, that the fact the case was not assigned to me or that 
the file was not in the Cleveland office at any particular time did not 
mean we were no longer interested in it, neither myself or Mr. Laver- 
dier. If we received any information or ae happened, we would 
write a report and get it into the file. I do not want to give the sub- 
committee the wrong idea. We did not sleep on any of these fellows 
merely because we did not have the files. 

Mr. Kircore. In other words, if you ran into any information on 
this case, even though it was not assigned to you, you called for the 
file or made a report on it for the file ? 

Mr. Eart. Yes, sir, derogatory or otherwise, even if it was a news- 
paper story that he had donated $100,000 for a charitable cause. 

Mr. Piartncer. Were you familiar with the report of the gathering 
of a defense fund for people of Brancato’s ilk? 

Mr. Ear. I heard about it. 

Mr. MrinsHatu. You started to ask a question about his discussions 
with Mr. Loveland, and I do not believe you got an answer. 

Mr. Piapincer. Yes; he said he did prior to the suspension of de- 
portation hearing. 

Mr. Mrnsuatu. Did you discuss it with him further ? 

Mr. Ear. Other than that if anything developed we would get it 
to him. 

Mr. MinsHat.. He stated that to you ? 

Mr. Ear. No; I stated that to him. Any of these people, we were 
always waiting for something to break. 

Mr. Minsnati. Did Loveland ever give you oral instructions as to 
how to handle this Brancato case ? 

Mr. Ear. That has been well written up. May I speak off the rec- 
ord for a moment ? 

Mr. Motionan. Yes. 

( Discussion off the record.) 

Mr. Minsuautu. Did Loveland ever make a statement to you not 
to put anything derogatory or controversial in the Brancato file? 

Mr. Eart. I do not believe so. 
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Mr. Minsuau. Did he or did he not? You can answer that “Yes” 
or “No.” Did he ask you not to put anything controversial in the 
Brancato case ¢ 

Mr. Ear. No; he did not. 

Mr. Minsuatu. You are sure of that ? 

Mr. Ear. Yes, sir. 

Mr. Minsuauu. You are positive of that ? 

Mr. Eart. Yes; when we talked about controversial evidence we 
were talking about whether we had probative evidence. 

Mr. Minsuatyt. What do you mean by probative evidence ? 

Mr. Earu. That we could bring witnesses or documentary evidence 
to back it up. 

Mr. Minsuatu. Did Loveland ever state to you, “I do not want any- 
thing controversial in the Brancato report” that was being written 
by you? 

Mr. Eart. I do not think I can remember his making the state- 
ment. 

Mr. MinsHaty. Youdonotthink. Are you positive? 

Mr. Earu. I am not trying to be defensive at all. 

Mr. Motionan. If you can answer positively “Yes” or “No,” do so, 
or give the best answer you can. 

Mr. Meaper. Why not let him state what Mr. Loveland did tell 
him. 

Mr. Earu. The only thing I can recall that we talked about was 
a controversy so far as being defended from attack so far as his at- 
torney was concerned, such as confidential reports. 

Mr. Prapincer. Are we now talking about the neighborhood 
reports ? 

Mr. Eart. First I would like to explain that a little further, if I 
may. Some of these confidential reports were merely information 
we received off the street. In the matter of a character investigation 
we wanted nothing along those lines. That was understood. 

Mr. Mrinsuatu. But in the character report he wanted nothing 
controversial ? 

Mr. Eart. As far as insinuations were concerned. 

Mr. Dawson. You mean he did not want anything controversial 
in that it could not be corroborated in the event it was attacked by 
Brancato’s lawyer ? 

Mr. Earu. That is right. I told him some things I would try to 
bring forth probatively one way or the other so far as deportation was 
concerned. 

Mr. Meaper. In other words, the word “controversial” as Mr. Love- 
land used it was not exactly the word he should have used. What he 
was telling you, as I understand, was that he did not want unsup- 
ported charges and gossip in the reports ? 

Mr. Eart. That is right. Mr. Minshall, I believe at one time the 
word “controversial” was used, but it was used as Mr. Meader and 
Mr. Dawson have stated it was used, in the sense that we had positive 
information in the file. 

Mr. Minsuatx. Do you recall exactly what words Mr. Loveland 
used ? 

Mr. Ear. To the best I can recall—I would not even try to recon- 
struct it outside of the fact that he wanted positive or probative in- 
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formation in the file that would withstand attacks by Brancato’s 
lawyer. 

Mr. MinsuHatu. The word “controversial” was used in the report ? 

Mr. Earu. I am pretty sure it was. 

Mr. Piaprncer. When did these conversations take place as to what 
was to be inserted in the record ? 

Mr. Earu. There were no instructions about what was to be put 
in the record. Loveland never told me what to put in or leave out of 
the report. 

Mr. Piarincer. But Loveland did say he did not want any contro- 
versial matter ? 

Mr. Eart. I had pointed out to him 

Mr. Puiarincer. When? 

Mr. Eart. I think a couple weeks prior to the hearing. I am not 
sure on this point, but we had talked it over when the hearing was 
coming up, and it may have been the week he was in Cleveland 2 
weeks or so before his next hearing, which was the Brancato hearing. 
I told him I was still working on the case and that Laverdier was 
working on a case that was close to it and that some of the other 
cases had some allusions to Brancato but not definite enough. I think 
it was at that time he might have used the word “controversial” in the 
sense it was not probative evidence. 

Mr. MinsHatt. He did not use the phrase “probative evidence.” He 
just said he did not want anything controversial in the case ? 

Mr. Ear. I think so, but the word “probative” evidence was also 
used. 

Mr. Mrinswatt. In the same conversation ? 

Mr. Ear. I think so. 

Mr. Dawson. When he used the word “controversial” evidence, what 
did it mean to you who listened to it at the time ? 

Mr. Ear. Because of the context of our conversation, it meant only 
one thing to me, that it was either positive evidence for the Government 
and against the witness or against the Government and for the witness 
and that it would be probative. 

Mr. Dawson. That it could not be disproved by other evidence? 

Mr. Eart. Yes. 

Mr. Kircore. At that time you got no impression from Mr. Love- 
land that he wanted vou to go easy with the investigation ? 

Mr. Ear. That never entered our heads at all. 

Mr. Kricore. Nothing he said then or any time since led you to be- 
lieve that was the case ? 

Mr. Eart. No, sir. 

Mr. Mottonan. What he wanted were the facts, whether favorable 
to the alien or to the Government. In other words, he wanted factual 
information. 

Mr. Earu. Yes; now if I may speak off the record ? 

Mr. Motionan. Yes. 

(Discussion off the record.) 

Mr. Puaptncer. Are you familiar with the use of confidential in- 
formation in connection with suspension of deportation proceedings? 

Mr. Earu. You mean the procedure of submitting it ? 

Mr. Puaprncer. And the use of confidential information concern- 
ing eligibility for suspension of deportation. 
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Mr. Earu. Yes, I am familiar, sir. 

Mr. Piaprncer. Was there any reference made by Mr. Loveland to 
put this nonprobative evidence in the confidential file? 

Mr. Eart. I do not know whether we ever talked about that other 
than the fact there might have been an understanding that it would 
be there. I do not think we ever made reference to it. 

Mr. Piaprncer. Did Mr. Loveland ever tell you he wanted a sum- 
mary report of Brancato’s activities ? 

Mr. Eart. I do not know whether he did or did not. I know that 
we had discussed these prior reports, and among them was a previous 
summary report. 

Mr. Piaptneer. In what respects did you discuss the prior reports, 
Mr. Earl? 

Mr. Ear, One respect in which I discussed them with Mr. Love- 
land was that there was too much allegation in them that we could 
not back up or would not care to back up. 

Mr. Puapincer. The suspension of deportation hearing was held 
September 11, 1954, and immediately after the hearing Mr. Loveland 
put in this request directed to you on form G-69, I believe. 

Mr. Earu. Yes. 

Mr. Puiarincer. What was your understanding of that report? 
What was that report supposed to show on your part ¢ 

Mr. Ear. That was a separate phase of the investigation made pri- 
marily for the purpose of the deportation hearing. 

Mr. Piapincer. You mean the suspension of deportation hearing? 

Mr. Ear. Yes. It was to show what was, in my belief, the man’s 
good moral character or lack thereof during a certain period of time, 
which was all he had to establish under the law, according to my un- 
derstanding, as it was written. 

Mr. Piarincer. Was it a complete character report? 

Mr. Earv. Insofar as the man’s character in his neighborhood and 
employment and immediate associates were concerned. 

Mr. Puarinaer. I did not get the last part of your answer. 

Mr. Ear. Immediate associates in his neighborhood or place of 
occupation. 

Mr. Piarrncer. Would that carry the connotation of a complete 
character report to you or just in an area of activities? 

Mr. Eart. In an area of activities, in the neighborhood and his job. 

Mr. Motionan. Just a minute. “Neighborhood” means a great 
many things. By neighborhood you do not mean just the area where 
he resides, but the people he associates with day by day whether in 
his church or lodge or occupation ? 

Mr. Ear. By a neighborhood investigation we generally mean the 
neighborhood where the man lives, his church, his lodge, his asso- 
ciates, the people immediately surrounding him who may have some 
ideas as to his character and actions. 

Mr. Moritonan. But you do not necessarily mean that small re- 
stricted area where he lives. If he lives at 2120 Ash Street, you do 
not check only the people on Ash Street but you check the people who 
work with him day by day and would have reason to know him? 

Mr. Earv. That is right. 

Mr. Motionan. You do not mean just the immediate neighborhood ? 

Mr. Earu. The immediate neighborhood proposition more or less 
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does come into the picture, to find people in the immediate neighbor- 
hood who can give you information as to what time he goes out and 
comes in, if he is having trouble with the police or with the neighbors 
and things of that kind. 

Mr. Mo.tiouan. But it is a comprehensive check and the neighbor- 
hood check is only a part of it, is it not ? 

Mr. Eart. Yes. 

Mr. Puarincer. Does it encompass more than a neighborhood and 
place of employment check ? 

Mr. Ear. It also includes checks of police records and welfare 
records. 

Mr. Meaper. Is there more than one kind of character report? 
Do you have some that are complete and some that are limited ? 

Mr. Earu. Not exactly, but the form of such a report restricts us a 
bit in making a huge long record. 

Mr. Mo.iionan. By its very nature it is suggestive of the kind of 
information they want ? 

Mr, Eart. Yes. 

Mr. Meaper. We have a photostat of a form here that you signed, 
I believe; on one side is Mr. Loveland’s request that you make the 
report, and on the back is your report. Is that the only kind of a 
character report that the Immigration and Naturalization Service 
uses for the purpose for which you made this report ? 

Mr. Ear. For suspension of deportation, yes. I believe in 90 per- 
cent of the cases this is the form used. 

Mr. Meaper. Is there some other form ? 

Mr. Earu. No, unless it is a memorandum report that might be 
called for. 

Mr. Meaper. But that would not be a form, that would be something 
you would dictate without any form at all ? 

Mr. Eart. Yes. 

Mr. Meaper. This is the only form the Immigration and Naturali- 
zation Service uses for a character report ¢ 

Mr. Eart. I think so. 

Mr. Meaper. That you know of? 

Mr. Ear. Yes. 

Mr. Dawson. What period of time would you cover, how many 
years of his past life? 

Mr. Eart. Mr. Dawson, that is more or less covered by sections of 
the law. It used to be a matter of 5 years and in 1949 it was changed 
to 7 prior years, then it was changed again. 

Mr. Dawson. And your investigation would refer back to that 
length of time because that is the length of time embodied in the 
questionnaire ? 

Mr. Ear. Yes. 

Mr. Dawson. And you might have made previous investigations 
in which you turned in reports absolutely contrary to those required 
in form G-69? 

Mr. Eart. Yes, sir. 

Mr. Dawson. And the answers you would give in this instance 
would be indicated entirely by the form given you in making the 
request for you to make this investigation and report? 

Mr. Earu. Yes, and I would like to say one thing further. At the 
time I made the report, I believe on the bottom of the report is a ref- 
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erence to my previous reports. I tried to call the attention of the 
reviewing officers to the fact that previous reports did exist. 

Mr. Dawson. In making the report called for by the form, you 
appreciated the fact an impression could be given not consistent with 
previous reports made by you, and you called their attention to those 
previous reports ? 

Mr. Eart. Yes, sir. 

Mr. Dawson. And you did that at the time you turned in the re- 
port? You called attention to the previous reports at the time you 
turned in this G-69 ? 

Mr. Eart. I believe so, sir. 

Mr. Minsuatu. We have the actual form. 

Mr. Puarrncer. Here is the notation at the bottom. The date of 
the report is October 29, 1954, addressed to Mr. Loveland from Mr. 
Earl, and the bottom of the report that Mr. Ear] refers to states that— 


Various other minor arrests by the above Department 
That is a reference to the Cleveland Police Department— 


The only one of note is the one in Cleveland April 9, 1982, for perjury for 
which he served 3 years 8 months at Ohio State Penitentiary, said arrest having 
been covered in prior hearings and investigations. 

Mr. Mraper. When Mr. Loveland asked you to make this investi- 
gation and report on the form we are talking about, did he give you 
any special instructions as to how you were to conduct that investi- 
gation, what areas you were to cover? 

Mr. Eart. I do not believe so, because they are precluded from in- 
structing us. 

Mr. Meaper. Did he give you any oral instructions in addition to 
the written ones that are on the form ? 

Mr. Eart. I do not believe so. 

Mr. Meaper. You did not discuss the investigation and report with 
Mr. Loveland personally, you just got this form signed by him in- 
structing you to make the investigation and report ? 

Mr. Earu. Previously I had had a casual conversation with Mr. 


Loveland in which I remarked that probably there would be a char- , 


acter investigation. I did not see how I could draw on the previous 
reports, which were all confidential, how I could get that on the record 
without having Brancato’s attorney, who is a terrifically shrewd man, 
get his hands on those reports and some of the information they con- 
tained. 

Mr. Meaper. With respect to this document we are talking about, 
was that when Mr. Loveland said not to put anything controversial 
on it 

Mr. Eart. No, that was in regard to G-69. 

Mr. Meaper. This is the report with respect to which that conver- 
sation took place, whenever it occurred ? 

Mr. Fart. Yes. 

Mr. Motrtonan. What he meant was for you to make a factual re- 
port of whatever you found ? 

Mr. Fart. Yes. 

Mr. Mortxronan. And not unsupported charges? 

Mr. Earu. Yes. 

Mr. Meaper. Did Mr. Loveland or did he not say to you with re- 
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spect to this investigative report G—69, “I do not want you to make 
a comprehensive investigation of his character; I want you make a 
limited investigation, checking with his neighbors and_ business 
associates” ? 

Mr. Eart. No, I do not believe he ever said a single thing like that 
remark you have just made. 

Mr. Meaper. In other words, whether this were a complete investi- 
gation or a limited, narrow investigation, it was not because Mr. 
Loveland instructed you to make that kind of investigation ? 

Mr. Ear. No, to the best of my knowledge I acted according to 
my own beliefs and decisions as to how this investigation should be 
conducted. 

Mr. Mortitonan. You followed the usual procedure you had fol- 
lowed in other cases ? 

Mr. Earu. Yes, in many of them. But we usually try to get these 
reports out quickly and as completely as we can. We do not try to 
gloss over anything, but for the purposes of the hearing officers and 
their schedule we try to get them out to them as quickly as possible. 

Mr. Moitionan. You give them as current a report as possible ? 

Mr. Earu. Yes. On this type of report there is a terriffic time ele- 
ment and because of certain things that took place the report was 
delayed. 

Mr. PLaptncer. What were those things that delayed the report ? 

Mr. Minsnatu. Before you go into that, how can you condone put- 
ting on this report G-69— 

The investigation requested by Loveland on 9—-21—54 shows that the subject has 
been of good moral character while a resident of the United States from— 


and then written in your handwriting— 
past 10 years to— 

and again in your handwriting— 

the present time. 


How could you make a report of that kind ? 

Mr. Eart. I know what you are referring to, and part of the an- 
swer is in response to Mr. Plapinger’s question. Many things took 
place and I have admitted to the fact that somewhere along the line 
I erred. However, there is no reason for it outside of the fact—— 

Mr. Minsuatu. No reason for what, the fact you erred ¢ 

Mr. Earu. The fact I made a mistake on this report. 

Mr. Minsuatu. In other words, you should not have filled out that 
report in this way ? 

Mr. Ear. Had I had more time, I do not think I would have filled 
it out that way. Most of our officers were on an accelerated natural- 
ization program and during 2 weeks we were out of the city on bor- 
der patrol and it only left 1 or 2 officers to handle the entire matters 
that were going on, and when I made that report out—— 

Mr. Minsuatu. How long does it take to write the word “not” in 
there? A fraction of a second ? 

Mr. Eart. I am positive I intended to write the word “not” in 
there. 

Mr. Vantk. Here is a man who had said some unpleasant things 
about the Service, and you were looking for him, going out with the 
burglary squad. 
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Mr. Eart. Yes. May I speak off the record ¢ 

Mr. Meraper. As of now is it your opinion that Mr. Brancato has 
been of good moral character for the past 10 years ? 

Mr. Karu. Aside from his gambling activities, which would pre- 
clude him from a finding of good moral character for the past 10 
years, I think he has ised as hard as anyone to at least on the surface 
pretend to be a person of good moral character. 

Mr. Meaper. If you were a reputation witness in a trial, knowing 
what you do of his reputation in the community, would you say he 
had a good or a bad reputation ? 

Mr. Earu. I would not appear as a witness for hin, sir. 

Mr. Meaper. I am saying, assuming you were a character witness, 
from your knowledge of his reputation in the community, would you 
testify to his good moral character ? 

Mr. Earu. No, sir. 

Mr. Meaprer. Do you want to say something off the record ? 

Mr. Motionan. Let me say this. We would like you to go off the 
record only at those times you feel it is extremely important. We 
would like the record to be as complete as possible. 

Mr. Eart. All right, sir. 

Mr. Motionan. I am not saying we will not permit you to go off 
the record. Do you still want to go off the record ? 

Mr. Earu. I do not think it is necessary. 

Mr. Motionan. Mr. Dawson. 

Mr. Dawson. On this order that was sent him to make the investi- 
gation on September 21, 1954, “Rush” is printed on there and it is 
stressed, and it is addressed to the Chief of the Investigation Section, 
Cleveland, and states: 

Please conduct investigation required by 8 CFR150.7 in the case of the follow- 
ing person. 

Do you know what 8 CFR150.7 means ? 

Mr. Earu. Yes, title 8 of the Code of Federal Regulations. 

Mr. Dawson. What does that have to do with ? 

Mr. Ear. Suspension of deportation. 

Mr. Dawson. And he asked for the place of residence in the last 5 
years and places of employment and asked you to interview his wife. 
When did you get that? Do you recall when this request was assigned 
to you, this request that came from Buffalo ? 

Mr. Ear. No, but it was within 2 or 3 days from the time it was 
sent down. 

Mr. Dawson. And your answer was completed October 29, 1954? 

Mr. Fart. Yes, sir. 

Mr. Dawson. What space of time did you cover ? 

Mr. Fart. I covered the period indicated on the back. 

Mr. Dawson. You covered 10 years? 

Mr. Eart. I took parts of 2 or 3 days to complete the investigation. 

Mr. Dawson. And you covered a period of 10 years. Does the law 
provide for that period in making this kind of report ? 

Mr. Ear. The new law does, yes. 

Mr. Dawson. And regardless of what had been the character of the 
person in the past, this report would be based upon his past 10 years. 
Tf he had done anything prior to 1944 you would not have made it a 
part of this investigation or a part of this report ? 


(pad 2 No 
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Mr. Earu. I may have made it a part of a separate report which 
would be under separate cover. 

Mr. Dawson. But this report did cover the 10 years ? 

Mr. Earu. Yes. 

Mr. Motionan. Mr. Plapinger, you asked a question as to what 
were the causes for the undue delay in making the report. 

Mr. Praprncer. I think he answered that by saying as a result of 
the stepped-up naturalization program and some of the border-patrol 
raids there were only a few men in the Cleveland office. 

Mr. Earu. We had a period of 2 weeks when we were out of the 
city almost entirely. I would like to strike the word “raids” from the 
record because officially they are not raids, they are investigative 
functions where a group of investigators go into a certain area and 
check railroad camps and so on. 

Mr. Kircore. What the Commissioner calls task-force operations? 

Mr. Earu. That isa very good word. 

Mr. MrinsHauy. You expressed your attitude very clearly to us that 
you knew what a character this Brancato was, what a hoodlum he was, 
and you say you erred in not putting the word “not” in there. It is 
hard for me to believe you muffed a good opportunity to do that. 

Mr. Eart. Believe me, it is possible. 

Mr. Minsuatu. It happened. It is not only possible, it happened. 

Mr. Eart. Yes, sir. 

Mr. MinsHatu. But you explain that merely as an oversight on your 
part. Isthat correct? 

Mr. Eart. I would not say it was an oversight. I do not like the 
word. 

Mr. MrnsuHatu. You used the word “erred.” Is that the word you 
want to use # 

Mr. Earu. Yes. 

Mr. Mrnswatt. If you filled the form again you would put the word 
“not” in there ? 

Mr. Eart. I would certainly make a lot of changes in it. 

Mr. MinsHatu. You would put the word “not” in there too? 

Mr. Earn. Yes. 

Mr. Puaprincer. You said you thought you had inserted the word 
“not? 2 

Mr. Eart. Yes. 

Mr. Piaprincer. Could you have substantiated that on the record 
itself ¢ 

Mr. Fart. If I had had more time and could have pulled copies of 
my reports from the file 

Mr. Piarincer. Where was the file at that time ? 

Mr. Eart. I do not know, sir. I believe it was in Buffalo. 

Mr. Piapincer. Could you have called for the file ? 

Mr. Eart. If I had had time or I could have sent a note with the 
G-69 form to make sure the reports were filed. 

Mr. MrnsHaiy. How much time did you have ? 

Mr. Earu. I only worked on that case 2 or 3 days. 

Mr. Minsuai. That was not sufficient time for you to write the 
word “not” in this report ? , 

Mr. Earu. Yes, I believe it was. 
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Mr. PLaprncer. You stated that you felt the reference at the bottom 
of your reply to Mr. Loveland’s inquiry on form G-69 would have 
called attention to the fact you had other reports containing deroga- 
tory information in the file. As I recall the notation at the bottom 
of the form, it only referred to— 
other minor arrests, the only one of note being the perjury conviction in 1932 
covered in other reports and investigations. 

Mr. Ear. Yes. 

Mr. Piaprncer. Did you feel that reference to the arrest and con- 
viction in 1932 was sufficient to refute Brancato’s eligibility for sus- 
pension of deportation ? 

Mr. Eart. I think it would have called for somebody to refer to 
the previous reports to see what they contained. 

Mr. MinsHauu. He has already said he would not fill the form out 
the same way now. 

Mr. Piaprncer. What did you specifically do in connection with the 
er of your report, pursuant to Mr. Loveland’s request, Mr. 
carl? 

Mr. Ear. I went out and conducted an investigation in his neigh- 
borhood and with his employer. 

Mr. Piartncer. Who was his employer at that time? Was that 
Mr. Cardinal ? 

Mr. Eart. A man named Sam Cardinal. 

Mr. Puarincer. Did you know anything of Mr. Cardinal’s prior 
history ? 

Mr. Eart. I did not at that time, sir. I don’t believe I had time to 
check on that. 

Mr. Piarincer. Did you search the records of the Cleveland Police 
Department ! 

Mr. Eart. Yes, sir; merely to bring them up to date from my pre- 
vious reports, containing his arrest record. 

Mr. PLaprncer. Were you troubled about submitting a report show- 
ing that Brancato was of good moral character? Were you troubled 
to the extent of seeking advice from other members of the staff or 
your superior / 

Mr. Eart. When I first received the report, I did, as we usually do, 
try to talk it over with someone, merely as a matter of routine. 

‘Mr. Piarincer. With whom did you discuss it, do you recall, Mr. 
Earl? 

Mr. Eart. I believe that I tried to talk it over with Mr. Ogden, who 
was the supervisor-investigator; but he had been detached from that 
job—that task—and was assigned the duty of overseeing this acceler- 
ated naturalization program. 

Mr. Piarincer. Mr. Ogden was the actual supervisor ? 

Mr. Ear. Yes, sir. 

Mr. Puapincer. You said you tried. Did you discuss it with him? 

Mr. Ear. No. I think I tried to see him 2 or 3 times. 

Mr. Piapincer. Who was your acting supervisor at that time? 

Mr. Eart. Sam Lyons, who was the investigator from Syracuse, 
detailed to Cleveland as acting supervisor-investigator. 

Mr. Piaprncer. Did you discuss it with Mr. Lyons? 
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Mr. Earu. Yes. I think I had 1 or 2 conversations with him, none 

of which lasted more than a minute or two, to my recollection anyway. 

Mr. Piarincer. Do you recall what you asked ‘him? 

Mr. Eart. I think one of the times I asked if I could get off from 

articipating, or relieved from participating in one of these task- 
tor ‘ce operations. I am not sure about that, though. 

Mr. Puaprncer. In order to concentrate on the Brancato case ? 

Mr. Eart. I think so, sir. 

Mr. PLapincer. What did you expect to find at that time, if you 
asked for—what? <A day off? Or was it a relief from the detail? 

Mr. Earu. I think it was a relief from the detail, Mr. Plapinger. 
Iam not too sure. 

Mr. Puaprincer. In order to further investigate the Brancato case ? 

Mr. Earu. To give me more time to work on it; yes, sir. 

Mr. Piarincer. Did you feel there was any significance in the other 
reports that you had filed ? 

Mr. Ear. Do you mean my previous reports ? 

Mr. Piapincer. Your previous reports. 

Mr. Earu. Well, yes. 

Mr. Mraver. Did Mr. Lyons give you the time off ? 

Mr. Ear. I did not get the time off. I don’t remember what the 
occasion was. We were pretty badly in need of men, Mr. Meader. 

Mr. Meaper. In other words, you made a request to be relieved of 
the detail, and the request was denied ? 

Mr. Earu. It was not a formal request. It was just a talking over 
of the proposition, about how many men we could ‘put in the field on 
these task forces, and how much time I would have for this report, 
and all that sort of thing. 

Mr. Dawson. You tried to call the shots as you saw them? 

Mr. Eart, Yes, sir, Mr. Dawson. 

Mr. Piapincer. Did you discuss the report with any other members 
of the staff, Mr. Earl, besides Mr. Lyons, and your attempt to see Mr. 
Ogden? Did you discuss it with any of your colleagues—other 
investigators ? 

Mr. Eart. I think I talked it over with Mr. Laverdier, sir. 

Mr. Priapincer. What advice did Mr. Laverdier give you? 

Mr. Eart. He offered me no advice. He attempted to offer me no 
advice, as I recall it. 

Mr. Piarincer. Did you have any occasion to fear Brancato? 

Mr. Fart. No, sir. 

Mr. Piapincer. Had there ever been any threats made against you- 
or your family ? 

Mr. Eart. No, sir. 

Mr. Piaprncer. Had there ever been any offers of bribe or pressure 
by Brancato; or pressure from people within the Service or from 
the Congress or from the Senate ? 

Mr. Ear. No, sir; not to me. 

Mr. Priarrncer. Had anybody ever told you how to handle this 
case ¢ 

Mr, Ear. No, sir. 

Mr. Morrionan. Mr. Earl, did you ever suspect outside pressure 
yourself, being exerted at any level? Did you have any reason to be- 
lieve that there were any outside pressures or influence being brought 
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to bear on any employee in the Immigration and Naturalization 
Service ? 

Mr. Earu. By that, do you mean either with regard to this particu- 
lar individual or any other individual ? 

Mr. Mottonan. Yes, sir. 

Mr. Ear. Or just with reference to Brancato ? 

Mr. Motionan. Just with Brancato. 

Mr. Ear. I had heard that there was, or was to be, some attempt 
made to contact some member of the lawmaking body of the United 
States Government. I don’t know who the Representative or Senator 
was or could be. 

Mr. MotioHan. Do you mean looking toward the possible intro- 
duction of a private bill or something of that sort, that would relieve 
Brancato’s importation ? 

Mr. Earu, I think that was it, Mr. Chairman. 

Mr. MotioHan. You think that was it? 

Mr. Eart. Yes, sir. 

Mr. MinsuHatu. When did you hear that rumor ? 

Mr. Eart. I think that was about a year or two ago, Mr. Minshall. 

Mr. Piaprneer. Mr. Earl, when you prepared your report, what in 
the way of files did you have to resort to, in order to refresh your 
recollection and so on ? 

Mr. Earu. Do you mean with regard to this G-69 report? 

Mr. Puaprincer. With regard to your part of the G—69 report. 

Mr. Earv. To the very best of my knowledge, Mr. Plapinger, I had 
no other part of the file. 

Mr. Puapincer. I mean, in view of your knowledge that gambling 
activities within a 10-year period would have been sufficient to bar 
Brancato’s eligibility for suspension, and in view of your knowledge 
that there was evidence in the file concerning Kefauver activities, and 
testimony, and all of the other forms—I don’t know whether you knew 
about these other forms—but would it not have been the better part 
of discretion to have examined the entire file in order to obtain infor- 
mation upon which to base your report ? 

Mr. Earu. Yes, sir. 

Mr. Piaprneer. May I ask you this question again: Did you con- 
ceive of this report—your part of the G-69—as a total character re- 
port, or was it a report only on a specific phase of Brancato’s activi- 
ties ? 

Mr. Eart. No, sir, I regarded it only as a separate phase of the 
action. 

Mr. Piapincer. What was your expectation after you permitted 
the legend to remain on the G-69 form that Brancato was of good, 
moral character? What had you expected would happen upon the 
presentation of the case, or on the part of the hearing officer ? 

Mr. Ear. Well, it was my decision and belief that a supplemental 
report was not necessary in this case because of the previous reports 
which I had made on him, and which I fully believed would be in- 
corporated in a confidential package—confidential report in his file. 

Mr. Motion an. Insofar as you were concerned, this was a report 
of the status of Brancato at the moment—that is, the status of his 
character—and it had nothing to do with the background ? 

Mr. Earu. Yes, sir. 
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Mr. Motionan. You investigated him on October 29, and you re- 
ported as of that time. The report is of his condition at that mo- 
ment, without any consideration being given to any previous reports 
that you may have filed or any previous information that might be 
in the file? _Isthat what you meant ? 

Mr. Earv. As far as being a tire salesman is concerned ? 

Mr. Motionan. Yes. 

Mr. Ear. Yes, sir. 

Mr. Prapincer. What about it? Did you believe as a result of 
that investigation that he was in fact a tire salesman ? 

Mr. Earu. Yes, Mr. Plapinger. As a front, he is still a tire sales- 
man. 

Mr. Praprncer. Did you find anybody to whom he sold tires? 

Mr. Earu. No, sir. 

Mr. Piaprncer. Have you had occasion to read the decision in the 
recent rehearing ? 

Mr. Earu. No, sir; I have not. 

Mr. Meaper. Did you inquire as to how many hours a day he put 
in on the job? 

Mr. Eartu. I believe I asked Mr. Cardinal the question, and I be- 
lieve his answer to me was the same as he himself had answered other 
officers, Mr. Meader; that he worked odd hours and more or less set 
his own hours to work and contact these people, which required him 
to be in certain places to sell his tires. 

Mr. Piapincer. This was a front, you mentioned. What did you 
mean by that ? 

Mr. Earu. That may have been an unfortunate choice of words. 
I think that Mr. Brancato is using this job as a respectable job, 
ostensibly. I don’t know what else he is doing now. 

Mr. Piaprncer. Do you mean as a front for his illegal activities? 

Mr. Eart. His possible illegal activities. I don’t know what he 
is doing, as I said. I have not been up on him lately at all, but he 
has to do something. 

Mr. Youncer. Would you say that is his visible means of support? 

Mr. Earu. Yes, sir. 

Mr. Meaper. Did you ask what wages, or what income he received 
from this job, of his employer ? 

Mr. Earu. Yes, sir. 

Mr. Mraper. Were they such as to be in keeping with what he 
claimed ? 

Mr. Eart. I don’t recall the exact amount. 

Mr. Piarincer. When you said the only arrest of note was one for 
perjury, were you familiar with the fact that the perjury conviction 
grew out of an arrest on a murder charge ? 

Mr. Earu. Yes, sir. By that remark, which is part of what I tried 
to call attention to in my previous remarks, I meant the fact that the 
only successful conviction was where he had had other arrests, some of 
them on serious charges, but they were nulled, or completely stricken 
from the record. No formal record of proceedings remains. 

Mr. Piaptncer. Do you have any idea how many times he had been 
arrested during the prior 10-year period? It is more than 3 or 4 times, 
5 times ? 

Mr. Eart. Do you mean within the last 20 years or so? 
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Mr. Puarincer. Ten years. 

Mr. Eart. I don’t believe he was arrested any more than 3 or 4 
times in the past 10-year period, except in either an investigation or 
a traffic arrest. 

Mr. Piapincer. How about arrests on suspicion? In 1945, the ar- 
rest in Pittsburgh, for instance. 

Mr. Earu. Yes, sir. 

Mr. Mraper. You knew about that Pittsburgh arrest, did you not, 
Mr. Earl? 

Mr. Earv. I think it is set forth in the Federal Bureau of Investiga- 
tion record, sir. 

Mr. Meaper. You knew of that at the time that you prepared his 
report of October 29, 1954? 

Mr. Eart. I think, Mr. Meader, the Federal Bureau of Investiga- 
tion record shows that. I would have to refresh my memory. I am 
fairly sure there is a remark on it in the Federal Bureau of Investiga- 
tion fingerprint kickback record. 

Mr. Mraper. If it were in the record, you saw it, and you knew 
about it at the time? 

Mr. Earu. Yes, sir. 

Mr. Dawson. What was done in the case of the arrest in Pittsburgh ? 

Mr. Eart. I don’t know, Mr. Dawson. 

Mr. Piaprncer. Brancato was released, sir. 

Mr. Dawson. He was arrested and released? That is no record. 
That is the only way a citizen can exonerate himself from a charge. 
He stated in his report the only time the man was convicted was when 
he was convicted for perjury back in 1932. That was beyond the 
period ; and there are some other minor arrests by the Cleveland Police 
Department. 

February 2: That was a minor traffic violation. That was in 1946, 
beyond the 10-year period. 

August 18, 1950, when he was arrested and nothing was done about 
it. Various other minor arrests by the above department. [Reading.] 

The only one of note is the arrest at Cleveland on April 9, 1932, for perjury, 
for which he served 3 years and 8 months at the Ohio State Penitentiary, said 
arrest having been covered in prior hearings and investigations. 

That is on the bottom of his report. This report was only to cover 
a certain term of years. Certainly I don’t know what steps a man 
could take other than he has taken here, to call their attention to what 
was in the files and to the fact that this man had been convicted. That 
is the only conviction he ever had. Personally, I am not in favor of 
trying to convict a man on an arrest where the man had not been tried 
and found guilty, because it is the only way of our American way of 
life. It is the only way for a citizen to keep a good record. I cannot 
keep a police officer from arresting me, but certainly, that arrest means 
nothing unless he gets a conviction on it. It is not an indication of 
bad character to be arrested; and I have no defense for Mr. Brancato, 
but I do have a defense for our system of government and upholding 
our system of government. If they fail to prosecute me, or if I get 
a “not guilty” ‘and no recor d, there is no right to set that up against 
me as a record. That is my fundamental feeling about our way of 
life. If you accuse a man, charge him, indict him, face him with an 
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accuser, and let a jury or a judge decide whether he is guilty or not 
guilty, and he is presumed to be innocent until he is found guilty. 

Now, how are you going to get around that? To my mind, this 
man—I never saw him before. I wish he — not apologize, 
though, for being only a high school graduate. I don’t think Lincoln 
or a whole lot of them had a high school diploma. It is what you do 
with what you got; how you play the game of life. If you play it 
squarely in any capacity, that is all a man can do, That is all any of 
us are doing, using our ee e or training to play the game of 
life squarely as it comes to us. I don’t know ‘what we could expect 
of this man other than what he has done here, under this type of a 
69 questionnaire. 

Now, I wish anybody could tell me what they would have done had 
they been in his place under this type of a questionnaire. 

Mr. Meaper. He has already stated if he had to do it over again 
he would not do it the same way. 

Mr. Dawson. I don’t agree. I think you scared him to death. He 
would then have to have inserted “not” in writing, in a printed form. 
Let me read it to you. 

Investigation requested, and so on and so on— 

* * * shows that the subject had been a good, moral character, with residence 

in the United States for the past 10 years to the present time. 
Now, it shows that the subject had been of good moral character while 
a resident within the United States. He would have all that printed 
out. Now, where is he going to ae = at “not”? There is no place 
provided for him to put ina “not.” § », if he had no convictions and 
nothing among his neighbors, on this. re of investigation what else 
could he have done than he has done here? I think any crooked public 
official is no good. 

Mr. Meaper. I ask you, Mr. Ear], could you have put “not” on that 
form ? 

Mr. Ear. Mr. Meader, if I had more time; if my thinking had been 
more clear, as Mr. Minshall has pointed out, I think and with due 
respect to Mr. Dawson—I would have changed a couple of things that 
I said; yes, sir. 

Mr. Meaver. I mean, they don’t give you a form that says he is of 
good moral character. You have the alternative of s saying he is not 
of good moral character. There is no point in having an investigation 
if you don’t have to come to a judgment about it; is there ? 

Have you filled out other forms of this kind ? 

Mr. Earu. Yes, sir. 

Mr. Meaper. Have you put “not” in some of them ? 

Mr. Eart. No, I don’t believe that on these general character inves- 
tigation reports I have ever had one that has been derogatory. 

“Mr. Meaper. It does strike me as rather strange, if they don't leave a 
blank. 

Mr. Dawson. “Is, or is not.” 

Mr. Minsuaty. How many have you filled out ? 

Mr. Earu. Quite a few. 

Mr. MinsHay. Fifty? One hundred? Two hundred? 

Mr. Ear. I would not hazard a guess as to the number. 

Mr. MinsuHatu. Over a hundred ? 
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Mr. Earu. That is very possible. 

Mr. Piapinoer. In racketeer cases ? 

Mr. Ear. No. 

Mr. PLarrncer. What is the usual type of case ? 

Mr. Karu. A routine case, of an alien. 

Mr. Kincorr. A 19-C? 

Mr. Ear. A straight 19-C, Mr. Kilgore. No prominence; no ex- 
treme record. Usui lly, or practic ally alway s, a case of an alien mar- 
ried to a citizen and having several children and a totally clean record 
throughout. 

Mr. Kiicore. That, generally speaking, is under the hardship rule ? 

Mr. Earu. Yes, sir. 

Mr. Kircorr. Where the deportation of the alien would constitute 
a hardship on the citizens, native-born in the main ? 

Mr. Earn. Yes, sir. 

Mr. Minsuaui. Mr. Brancato was the only top priority case you 
ever handled, is that correct ? 

Mr. Earu. As far as I can remember right now, Mr. Minshall; yes. 

Mr. Motionan. [ask you, Mr. Earl, during this past 10-year period, 
were any arrests and convictions made? Were there any arrests and 
convictions of Brancato within the 10-year period prior to October 
29, 1954. 

Mr. Earu. I cannot think of any offhand, Mr. Chairman; no, sir. 

Mr. Motiowan. Well then, let me ask you this question. In the 
face of that, since this deals only with the 10-year period, and in view 
of the fact that you got favorable reports from all those people in the 
neighborhood and the others that you contacted, how would you have 
changed this report? I am asking you strictly for information. 

Mr. Eart. The man testified he had gambled, and received income 
from gambling. 

Mr. Motitonan. Where did he do that testifying ? 

Mr. Earu. I believe it is in one of the hearings, sir. I am not too 
sure. 

Mr. Vantk. The recent Chicago hearing ? 

Mr. Piaprncer. He did do it in the recent hearing. 

Mr. Earu. I know that. I am trying to think whether or not any 
reference was made by him about his gambling before. I think I 
should not have answered so positively a moment ago. 

Mr. Moronan. Mr. Dawson, it seems to me, reads the statement on 
the basis of testimony and information that we have, and it seems to me 
it is very well founded. I don’t see how you could change this if it is 
a fact, and all the contracts you made gave him a clear bill of health. 
In addition to that, there were no arrests and no convictions on 
the record to dispute it. How could you have changed your report? 

Mr. Earu. Well, Mr. Minshall has taken the point—— 

Mr. Motionan. Don’t pay attention to what Mr. Minshall or any 
other member of this subcommittee says. We are interested in facts. 
We would rather have them from you than ourselves. We know 
nothing about the case. 

Mr. Earu. Well, there is nothing there, actually, sir; but there is a 
point well taken that I was too hasty on. 

Mr. Motzonan. Let’s start over. Let’s say you had 2 weeks to do 
this. You come up with an investigation which discloses no arrests; 
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no conviction; nothing of an official nature which would be detri- 
mental to the man. You contact his neighbors, his employer, and the 
other people with whom he associates both in his profession and his 
work and his leisure hours and social activities. You find nothing 
and add nothing detrimental. If you had 2 weeks to write the report, 
how could you write other than a favorable report ? 

Mr. Earu. You have a point there, Mr. Chairman. I would write 
the favorable report but I know that—perhaps I am condemning 
myself—I would make very sure some notation was attached to that 
report, or someone would attach my previous derogatory reports, in a 
confidential manner. 

Mr. Motionan. What more could you say? I want you to be fair 
with yourself. I am inclined to agree with Mr. Dawson. 

You put a footnote down here. You say: 

The following records were searched. Social services clearinghouse has no 
record of such. The Cleveland Retail Credit Bureau has no derogatory record 
on such. The Cleveland police department * * * 
and you itemize traffic violations, and an investigation of suspicious 
persons, which was waived. And then you make this statement: 

Various other minor arrests by the above department. The only one of note 
is the arrest in Cleveland April 9, 19832, for perjury, for which he served 3 
years 8 months in the Ohio State Penitentiary. 

Then in parentheses you say: 

Arrests having been covered in prior hearing and investigations. 


What further ae es could you make to another record that you 
may have filed? I don’t see that you could have elaborated on it any 
more that vou have. 

Mr. Meaper. Let me ask Mr. Earl. Would the violation of his 
parole be regarded as a reflection upon his good moral character ? 

Mr. Eart. As I had them set forth, Mr. Meader, they were merely 
allegations. We had never called him in or gone out and charged him 
with violating his parole. That matter was taken out of our hands, 
sir. 

Mr. Puapincer. Mr. Earl, in that connection, didn’t you and Mr. 
Underwood question Brancato, or didn’t Mr. Underwood question 
Brancato on the basis of your reports, and was there a request made 
to Buffalo as to whether you could revoke parole ? 

Mr. Ear. I know positively there was a question-and-answer state- 
ment taken from Brancato on that. ‘ 

Mr. Kineore. Did you take it ? 

Mr. Earu. No, sir; Mr. Underwood took it—John Underwood—and 
I believe it was sent to Buffalo from there. I am not sure. The 
only reason I am so positive about the statement being taken is the 
fact that it sort of took my hand a little bit. 

Mr. Praprncer. Were you familiar with a copy of the preliminary 
application form for naturalization that Brancato filed on October 
14, 1946, in which he gave his occupation as being employed by the 
Terrace Club ¢ 

Mr. Fart. I don’t honestly wish to answer that question “Yes,” Mr. 
Plapinger. I believe there was some recollection in my mind some- 
where that called me to the Terrace Club when I made one of the 
original reports. 
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Mr. Piaprncer. And wouldn’t the engaging in gambling activity 
be sufficient to nullify the good-moral-character statement 
_ Mr. Ear. Yes, under the letter of the law as it is created, it would, 
sir. 

Mr, Meaper. I was not clear, Mr. Earl, whether you were aware 
that Brancato on his income-tax form—I guess it was—stated that his 
business was gambling. Were you aware of that ? 

Mr. Piapinger. Pardon me? 

Mr. Mraper. Am I correct that Brancato, on his income-tax return, 
gave his business as gambling ¢ 

Mr. PLarincer. We have never seen the income-tax returns but 
Brancato gave as his business gambling on an application for 
nsturalization ; on the selective-service questionnaire; selective-service 
registration. As a matter of fact, the application for naturalization 
was withdrawn after somebody, one of the naturalization examiners, 
had asked Brancato what the Terrace Club did. He said, “They are 
engaged in gambling activities.” At that point, the October 14, 1946, 
application was withdrawn. 

Mr. Mreaper. Whatever the documents were in which Mr. Brancato 
himself described himself as being engaged in gambling activities, 
were you aware of that from any document at the time you made this 
report of October 29, 1954? 

Mr. Eart. I will have to answer that question “Yes,” Mr. Meader, 
because I have submitted previous reports. I think I told Mr. Plap- 
inger that the first report contained some reference to the Terrace 
Club with regard to gambling, and I can say honestly I did not know 
about the petition form. That is why I answered Mr. Minshall as 
I did. 

Mr. MottonHan. Was that within this last 10-year period then ? 

Mr. Eart. Yes, sir. 

Mr. Youncer. Did you ever talk with Mr. Brancato? 

Mr. Eart. Yes, sir; I have. 

Mr. YounGer. On what occasion, sir? 

Mr. Earu. The last occasion that I saw Mr. Brancato was while I 
was making this particular investigation involved here. 

Mr. Youncer. The one that is here ? 

Mr. Ear. Yes, sir. 

Mr. Youncer. The one we have the file on? 

Mr. Earu. Yes, sir. 

Mr. Youncer. What was the nature of the conversation ? 

Mr. Eart. Well, at first I wanted to contact his wife and get her 
to tell me how much Mr. Brancato supported her; how dependent she 
was on him for support; how badly crippled she was; and everything 
else. She refused to talk to me. So, thereupon, I called his attorney 
and stated that I had several questions that I wished to ask his wife, 
and I would like her cooperation. It was within 5 minutes that I 
received a telephone call—this part I am very sure about for several 
reasons—that she would be available any time that day should I 
choose to come out and talk to her. 

So I went out and talked to Mrs. Brancato for quite some time. 
Then I proceeded to conduct the neighborhood part of the investiga- 
tion in which I attempted to talk to the neighbors and find out whether 
they could or would tell me anything about the subject, as I set forth 
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in one of my other reports. As usual, he was very discreet in keep- 
ing his activities beyond the ken of his neighbors. They knew abso- 
lutely nothing about it. I then proceeded to go down town. I checked 
his employment record, shall we say. 

Mr. Youncer. The question is, when did you talk with him? 

Mr. Ear. That is what I am getting at. While I was checking 
one of his employees, who happened to be La Puma, a former partner 
of his, in a ar on Kingsman Street, he walked in and walked 
up to me and said, “How are you?” We knew each other by sight. 

Mr. Youncer. Was that the first time you ever met him ? 

Mr. Eart. No, sir. No, sir, but he walked directly up to me and 
asked me how I was and what I was doing around the neighborhood 
or something or other. I said, “You know fully as well as I do what 
I am doing today. I took it that you had sense enough to stay out of 
my way.” He looked at me, sort of taken back, and wondered what 
I meant by that remark. I said, “Certainly, your lawyer has been in 
contact with me.” That was the last time I saw him, Mr. Younger. 

Mr. Youncer. On previous occasions, how many times had you 
talked with him? 

Mr. Eart. Oh 

Mr. Younger. Personally. 

Mr. Fart. I have seen him in the hallway at the Federal Building 
in the immigration office when he came in to report on his parole re- 
ports, and whenever he does, he makes a very good point of waving 
to each and every individual officer in the office, with a very cheery, 
“Hello. How are you?’—making it very obvious that he knows us. 

Mr. Youncer. Have you ever talked with anybody that you sus- 
pected as being an in-between agent for him ? 

Mr. Earu. Do you mean as far as officers in our office ? 

Mr. Younaer. No, sir. No, sir. Outside. Anybody that came to 
you and discussed the Brancato case, that you suspected was an agent 
or a representative of Brancato. 

Mr. Earut. No. I don’t think so, Mr. Younger, aside from his 
attorney. 

Mr. Meaper. What attorney is that ? 

Mr. Ear. Henry C. Lavine, sir. 

You see, Mr. Younger, Agent Laverdier and I have been working 
mostly together, with quite a few of these cases, and with Under- 
wood. I was seen in the particular neighborhood of Cleveland where 
these fellows are most logical to be congregating. Vincent Street— 
Kingsman Avenue. All sorts of places; and even though we try to 
look like bums or look like stiffs ourselves, in the old leather jackets 
and levis, or like college boys at other times, we still get recognized 
pretty easily, sir, and there are a great deal of these fellows who 
know us. 

In regard to your question about in-between, or go-between, I am 
still trying to think about that. I would like to think about it for a 
moment or two. 

No, sir, Mr. Younger. I cannot think of anyone. 

Mr. Youncer. Did you ever receive any kind of a present of little 
or other value, or the family receive any present of any kind and de- 
scription, that you might have suspected came from Brancato? 

Mr. Ear. No, sir. 
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Mr. Younger. Nothing, of any kind or description ? 

Mr. Earu. No, sir. 

Mr. Youncer. That is all I have. 

Mr. Minsuatyt. When you made this neighborhood check, how 
many people did you contact ¢ 

Mr. Eart. I don’t know, Mr. Minshall. The people are listed there, 
plus possibly a dozen or two dozen. 

Mr. Mrinswatu. Your best recollection. A dozen? Two dozen? 
Three dozen ¢ 

Mr. Eart. I would say less than a dozen. 

Mr. MinsHaxu. Less than a dozen ¢ 

Mr. Ear. Very possibly. 

Mr. MrinsHatu. The people you contacted lived in the immediate 
neighborhood, adjacent neighborhood, or they lived next door to Bran- 
cato, is that correct? Are ‘they the only ones you contacted ? 

Mr. Eart. Across the street; next door; on either side of them; or 
anybody else. The people whom I suspected would have the closest 
type of information on his comings or goings; or the people that he 
was seen with; or the times he was seen with them; the number of 
cars in the neighborhood ; whether he talked in his own language ; 
or talked disloyally in front of his own children; there were many 
things we tried to get into, in the neighborhood. 

Mr. MinsHa.u. After you got these instructions from Mr. Love- 
land, that he did not want anything controversial in the record, did 
you discuss that with any of the other people in the Service? That 
you were a little bit bewildered about the instructions; that you did 
not know what to do? 

Mr. Ear. I think I might have talked it over with Mr. Laverdier. 

Mr. Minsuatyi. What did you say to him ? 

Mr. Earv. I cannot remember, Mr. Minshall. 

Mr. Mrnswati. What was the nature of your discussion? Didn’t 
you discuss it with him for about 2 hours ? 

Mr. Earu. I don’t know whether I talked it over with Laverdier 
for 2 hours or 6 hours. 

Mr. Minswau. But you did talk it over with him. 

Mr. Ear, I had remarked about it with him; yes. 

Mr. Minsuautui. What was your conclusion ? 

Mr. Eart. We made no conclusion. It was just conversation. 

Mr. MinsHatu, That was a little unusual request, was it not? 

Mr. Eart. What? 

Mr. Minswauy. Having no controversy in the record. Did you have 
a request like that before ¢ 7 

Mr. Ear. No, sir, I don’t consider that unusual at all, Mr. 
Minshall. 

Mr. Mrnsuaui. Did you have any other request like that prior to 
that time? 

Mr. Ear. It was not a request in the first place. 

Mr. Mrnsuatw. It was instructions. 

Mr. Ear. No, it was not instructions. Just conversation. 
ay Minsuati. Did you have any conversation like that prior to 
that? 
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Mr. Ear. In our instructions, in our classes in school, and in the 
refresher courses, we talk about the inclusion of controversy. 

Mr. Mrinsuati. Did you have any conversation with anyone about 
any other case, other than the Brancato case, about the fact that he 
did not want anything controversial in the report / 

Mr. Earu. He did not state to me he didnt want anything contro- 
versial in the record in the first place. 

Mr. MinsHauyi. What did he state / 

Mr. Fart. He might have mentioned the word “controversy” in 
regard to what Mr. Dawson had said, on evidence which would with- 
stand attack by the attorney. No matter of controversy as far as 
protecting myself or anyone e ‘Ise i is concerned. 

Mr. Minsuatt. Did you ever have a conversation about any other 
case, along those same lines, with Loveland or any others ¢ 

Mr. Eart. With special inquiry officers, occasionally remarks were 
dropped about cases—not with regard to the handling of the case. 

Mr. Minsnaty. Was it the first time you had instructions with re- 
gard to handling the case / 

Mr. Ear. I had no instructions. 

Mr. Mrnsuaty. Or any conversations with regard to it 4 

Mr. Earn. No, I would not say that. 

Mr. Minsuaty. What other cases / 

Mr. Earn. I cannot remember, but I have talked over other cases 
with other officers. 

Mr. Meaper. With respect to the point he raised, whether or not 
you should include any evidence in the report that was not capable of 
complete substantiation ? 

Mr. Karu. That is right, Mr. Meader. 

Mr. Meaper. You had had similar conversations / 

Mr. Earu. We talked over points like that before. It is a matter 
of business more than anything else; about the completion of the 
case or the way of going about it. 

Mr. Meaper. You cannot recall any specific case in which you had 
a conversation similar to the one you had on this case / 

Mr. Earn. No, sir. 

Mr. Motitonan. Was it customary for you to carry on this type of 
conversation / 

Mr. Ear. No, Mr. Chairman. Not exactly customary. I mean, we 
do have regulations and the Administrative Procedure Act at one time 
more or less precluded anything along those lines at all, but I conld 
not get up here today and say honestly that I had never talked over 
acase. I don’t intend to. 

Mr. Minsuatyi. What is there in the Service regulation about filling 
out form 69? 

Mr. Eart. What do you mean / 

Mr. Minsnauu. Was there any instruction or any regulation that 
refers to form 69 and the manner in which it should be filled out ? 

Mr. Ear. Yes, sir. 

Mr. MinsuHaty. What were those instructions ? 
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Mr. Eart. Part of them are contained in the Investigator’s Manual, 
which is put out by the Service, Chapter No. 17, I think—16 or 17— 
with regard to that. It refers to the filling out of form G-69, and also 
the submission of supplemental reports or derogatory information. 

Mr. Piapincer. What do those instructions provide, Mr. Earl. 

Mr. Earu. They set forth the filling out of form 69 in routine mat- 
ters, and the filing or putting out of a supplemental report containing 
the derogatory information involved ; and the central office operations 
instructions also set forth the manner of confidential information that 
is forwarded to the Board of Immigration Appeals. 

Mr. Mrinswatu. Did you discusse this case with Mr. Kershner ? 

Mr. Eartu. I think I tried to get in to see Mr. Kershner, yes. 

Mr. Mrnsnau. Did you ever discuss it with him ? 

Mr. Ear. No; I don’t believe so. 

Mr. Vantx. You stated that the reports on employment you be- 
lieved to be ostensible. 

Mr. Earu. Sir? 

Mr. Vantk. In the report that you made, you stated that it indi- 
cated an ostensible employment. What did you do to check the ans- 
wers that you received with respect to the employment record that 
he gave you? That record indicates that he was employed. That is 
a fact, as it is set forth in that record. 

Mr. Earu. Yes, sir. He is hired and employed by the Cardinal 
Tire Co. 

Mr. Vanrx. What did you do to determine the veracity of his state- 
ment to you? 

Mr. Earu. He did not make the statement. I checked on the re- 
verse side of the form. I talked to Mr. Cardinal myself, sir. 

Mr. Vantx. What did you do beyond talking to the employer? 

Mr. Fart. I had him check the records. 

Mr. Vantk. Did you check Internal Revenue or Social Security ? 

Mr. Eart. No, sir; I did not. 

Mr. Vanrx. But at the time you placed that information down on 
the report you did feel that it was ostensible employment, rather than 
something real ? 

Mr. Ear. No. It is a genuine employment, sir. There is no ques- 
tion in my mind. He is employed by this party, and he does receive 
those wages. 

Mr. Piarrncer. Does he perform services as a tire salesman? 

Mr. Ear. Yes, sir. 

Mr. Piaprncer. You never found any of his customers ? 

Mr. Ear. No, sir. 

Mr. Minsuatu. Did you ever check any activities in connection with 
the Terrace Club in Sandusky? Did you ever make any effort to? 

Mr. Eart. No; I did not, sir. 

Mr. Minsuau. Have you ever been in the Terrace Club? 

Mr. Eart. I believe it was closed before I came to Cleveland, sir. 

Mr. Minsuauu. Have you ever been to Jungle Inn ? 
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Mr. Earu. No, sir; I have never been to the Jungle Inn. I believe 
that was closed before I got to Cleveland. 

Mr. MinsHau. How old are you? 

Mr. Fart. I will be 35 in July, sir. 

Mr. Mrnsuauy. What was the reason for leaving the Army. 

Mr. Eart. I was discharged. 

Mr. MinsHatu. Honorably ? 

Mr. Fart. Yes, sir. 

Mr. Minsuatu. In 1943? 

Mr. Earu. Yes, sir. 

Mr. Piarrncer. In 1943, Mr. Ear]? 

Mr. Ear. Yes, sir. 

Mr. Minsuatu. For what reason? Physical disability ? 

Mr. Earu. Yes, sir. 

Mr. Vanix. I was interested in this burglary detail. With what 
member of the police did you travel when you went around on night 
missions ? 

Mr. Ear. That was a very fine organization that paid off quite a 
few times. 

Mr. Vantk. Who were the gentlemen ? 

Mr. Earu. Mainly detectives from the Cleveland Police Depart- 
ment, sir. Lt. Thomas White is the man that is in charge, directly 
in charge of it. 

Mr. Vanik. Was he the only person that you rode with on these 
occasions ? 

Mr. Eart. I never rode with Lieutenant White. He only has charge 
of the detail, together with a Lieutenant Limber. 

Mr. Vanik. With whom did you ride ? 

Mr. Eart. One was Detective Murphy. 

Mr. Vanik. Do you know his first name? 

Mr. Eart. Thomas Murphy. I believe he was one of the officers 
that was with me the night I found Brancato in the J and J Bar. 
One was—I believe his name was Offmuth. I don’t know his first 
name. 

Mr. Vanik. By whose authority did you ride in the police depart- 
ment cars ? 

Mr. Earu. With the cooperation of the sergeant of the detective 
bureau and Lieutenant White, and Lieutenant Limber. 

Mr. Vantk. What did you expect to learn by these extra duty trips 
with respect to a case like Brancato’s ? 

Mr. Earu. Well, their reports are listed night by night, as to the 
places where he was seen, the persons he was seen with, and the times 
he was seen with them. 

Mr. Vanrk. You went personally to firsthand get this informa- 
tion ? 

Mr. Earu. Well, it would undoubtedly be brought to a matter of 
proceedings before the Service, if the Service decided to declare his 
bond breached. 
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Mr. Vanrk. Was that a matter of extra duty, or did you consider 
it in the line of employment for which you were being compensated ? 
There was no provision for overtime pay for this kind of work. 

Mr. EKaru. That wasall. 

Mr. Vanikx. Voluntary overtime service beyond the normal course 
of your duty ? 

Mr. Eart. With my own automobile; yes, sir. 

Mr. Vanix. With your own automobile ? 

Mr. Ear. I drove it down town to the Cleveland Police Depart- 
ment, and drove it home. 

Mr. Vanix. You considered it part of your duty ? 

Mr. Ear. I used it many times to check his neighborhood, sir. 

Mr. Vanik. Did any superior direct you to engage in that kind of 
activity ? 

Mr. Eart. Well, I had submitted a report that he was being re- 
ported on the C leveland police blotters as engaging in these activities, 
and then our central office here in Washington directed our district 
office, 1 believe, to determine if this was so, and if it was, why, make a 
determination as to how many places he was seen; where they were; 
and they would take into consideration the breaching of his bond and 
placing him in custody. 

Mr. Vanik. I was trying to determine whether any of your su- 
pervisors authorized or “directed you specifically to do this kind of 
a special detail work. Isn’t it extraordinary duty for an investigator 
to make nightly trips on a burglary detail with the Cleveland | olice 
Department ¢ 

Mr. Eart. No. As I saw it, it was the only way that I could eventu- 
ally catch up with the man, if he was being reported in these places. If 
he was as reported. 

Mr. Vanix. These people knew what he looked like. They could 
simply make the report, “He was there.” They were all familiar with 
him, were they not ? 

Mr. Earu. Yes, sir. 

Mr. Vantk. What purpose would you serve then, because they 
would identify him. 

Mr. Eart. Well, I believe that the Service officer would be in a 
much better position to testify as a Service officer, who knew him and 
saw him well enough to recognize him in a Service proceeding. 

Mr. Vanix. How many of these missions did you engage in? How 
frequently did you go out on these missions ? 

Mr. Eart. Gosh, I don’t know, sir. Two or three; sometimes four 
times a week. 

Mr. Vanix. Two or three or four times a week ? 

Mr. Minsuauu. Merely to check up on Brancato ? 

Mr. Eart. Yes, sir. 

Mr. Vanik. Did you report these missions to any superior officers 
in the Service? That was a lot of service to be rendering without com- 
pensation. 

Mr. Earu. What is your name, sir? 

Mr. Vani. Vanik. I am not a member of this subcommittee. 

Mr. Karu. No, Mr. Vanik, not on this type of job. I tried to ex- 
plain that to Mr. Plapinger once before. It sounds sort of childish. 
May I speak off the record ? 
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Mr. Motionan. Off the record. 

(Off-the-record discussion. ) 

Mr. Motionan. On the record. 

Mr. Eart. It iscustomary for us all to work many hours. 

Mr. Motionan. Mr. Vanik? 

Mr. Vanix. There is one other question that I wanted to ask you. 
This attorney that you talked of in this case, that resulted in the ad- 
monition. Was that Diamond Wilkerson by any chance? 

Mr. Ear. Yes, sir. 

Mr. Vanix. Do you know of his reputation as a lawyer in Cleve- 
land ? 

Mr. Ear. No, sir. I only saw him in the court once or twice—in 
the municipal court. 

Mr. Vanik. Do you know whether or not any disbarment proceed- 
ings had been taken against him at any time? 

Mr. Ear. No, sir. I do not. At least, Mr. Vanik, I am fairly 
sure that he has an application, or has been approved to practice be- 
fore the Board of Immigration Appeals and the Immigration Service ; 
and prior to that, he should have had an investigation conducted 
upon him for disbarment proceedings. 

Mr. Vantx. To my knowledge, apparently there has not been any 
success in those proceedings, because he is still in business. He prac- 
ticed in my court many times. 

I don’t think I have any other questions. 

Mr. Puiarrncer. Were there any other attorneys that you recom- 
mended prior to that time, Mr. Earl ? 

Mr. Earu. No, sir. 

Mr. Piaprncer. Did you receive any fee or any other kind of con- 
sideration or gift in connection with this, of any kind ¢ 

Mr. Ear. No. 

Mr. Piapincer. Mr. Chairman, just to complete the record at this 
point, I would like to suggest that the G-69 form of Mr. Loveland’s, 
ylus Mr. Earl’s reply, be inserted; also a copy of the charges against 

fr. Earl. 

Mr. Vantk. In the record. 

Mr. Mottonan. And made a part of the record. That will be done. 

(The documents referred to above are: Form G-69 of Mr. Love- 
land; Mr. Earl’s reply; and the charges, reply, and Service decision, 
and are as follows:) 
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The following are the charges preferred against Robert A. Earl: 


“CHARGE I—NEGLECT OF DUTY 


“In that you, an officer of the Immigration and Naturalization Service, on or 
about October 29, 1954, at Cleveland, Ohio, did knowingly submit a false and 
misleading report of investigation dated October 29, 1954, on form G—69 con- 
cerning the alien, Francesco Brancato, an applicant for suspension of deporta- 
tion, which report was to be submitted as evidence of record in the deportation 
proceedings against this alien. Your report of investigation dated October 29, 
1954: 

“(a) Reflected the alien, Francesco Brancato, ‘* * * had been of good 
moral character while resident within the United States from the past 
10 years to present time,’ whereas you knew by previous investigation re- 
ports submitted by you under date of January 7, 1953, January 22, 1953, and 
January 6, 1954, that the alien was not of good moral character for the 
period shown in the report dated October 29, 1954: 

“(b) Showed that ‘Information as to the subject’s home life and social 
activities is favorable,’ whereas you knew from the parole investigation 
you had been making that the alien had been associating with persons 
of low reputation and criminal background; and 

“(c) Failed and neglected to report any evidence or information with re- 
spect to the alien’s employment and activities during 1945, 1946, and 1947, 
whereas you knew, or had reason to believe from previous investigations 
made in this case, that the alien had engaged in gambling activities during 
this period of time. Furthermore, the information submitted by the special 
inquiry officer on form G—69 in his request for the investigation showed 
the alien to have been employed in the ‘sweater business, name of company 
not known, 1943-46,’ which you knew, or had reason to believe, was false and 
incorrect and the report of investigation on form G—69 dated October 29, 
1954, failed to include any information or evidence bearing on these 
matters.” 


Reply of Robert A. Earl 


To: The District Director, Detroit, Mich. 
From: Robert A. Earl, Investigator, Cleveland, Ohio. 
Subject: Reply to preference of charges. 

This is to state that I have examined the contents of your communication 
addressed to me and dated April 18, 1955, concerning certain preference of 
charges preferred against me for violation of Service regulations, instructions, 
and declared policies as set forth therein. 

In the first instance I wish to specifically deny and refute the charge that I 
submitted a fraudulent or misleading report of investigation on Form G—69 
in my Official capacity as an officer of the Immigration and Naturalization Serv- 
ice on or about October 29, 1954, at Cleveland, Ohio, or on any other date or 
place, concerning one Francesco Brancato, an alien and an applicant for sus- 
pension of deportation, which report was to be submitted as evidence of record 
in the deportation proceedings against this alien. 

This specific denial and refuting of these charges also includes and en- 
compasses all or any of the allegations of charges made in charge 1—Neglect 
of duty, and (a), (b), and (¢), without restating the contents of these para- 
graphs. 

I respectfully submit the following, as my written reply to these charges as 
stated in your communication. 

That on September 23, 1954, a request for character investigation in the case 
of Francesco Brancato was assigned to me for investigation. In connection with 
this request, it was necessary for me to confer with my supervisors in view of 
the fact that the files relating to Brancato were not available to me, and I found 
it extremely difficult to recall from memory, the particulars of this specific case, 
as differing from other alien racketeer cases I had previously investigated. 
At that time I did not receive any satisfactory information or decision from my 
supervisors as to when the file would be made available, and they instructed me 
to conduct the investigation as requested on the Form G—69, and let it go at 
that. 

I further state that I had discussed the matter of character investigation on 
Brancato with Special Inquiry Officer A. J. Loveland, and my supervisors, 
and it was suggested to me that in view of the previous reports submitted by me 
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in this case, under dates of January 7, 1953, January 22, 1953, and January 
6, 1954, in addition to other reports which all contained information of a derog- 
atory nature barring establishment of good moral character by Branecato, it 
would not be necessary for me to furnish any supplemental report. 

At that time, Hearing Officer Loveland stated to me that he would take cog- 
nizance of my prior reports in this case, and that application for suspension of 
deportation would be denied by him on the basis of the information contained in 
these prior reports. 

As reflected and shown in my report on form G—69, I was unable to secure any 
information of a derogatory nature during this later phase of the investigation 
and I stated in that report that the Cleveland Retail Credit Bureau reflected no 
adverse information on Brancato’s credit standing. The matter of his gambling 
activities was contained in the previous reports which I have mentioned, and 
at that time it was believed unnecessary by my supervisors, Hearing Officer Love- 
land, and myself, that any supplemental report be furnished, in view of the other 
former reports submitted and which were in the file, and therefore, I showed 
on form G—69 as indicated in charge (b) that “information as to the subject’s 
homelife and social activities is favorable.’ My previous reports also stated 
that Brancato had been scrupulous in keeping his activities beyond the knowledge 
of his neighbors. 

I wish to state that I had knowledge from previous investigation that Brancato 
had been associating with persons of low reputation and criminal background, 
as charged, but I submit, however, that at the time the G—69 investigation was 
conducted, no information derogatory to Brancato was developed and, there- 
fore, the form G—69 did not contain such information. The plain factual rea- 
son for my stating on the form G—69 that this alien had been of good moral char- 
acter from the past 10 years to the present time was, that the material developed 
by this phase of the investigation did not produce evidence admissible in the rec- 
ord of lack of good moral character. I discussed this matter with special in- 
quiry officer and I was informed that the G—69 form was, or would be, stipulated 
into the record, and I should not enter anything on the G—69 form which could 
not be supported, or would divulge the identity of informants or sources of 
information. 

It was my opinion and conclusion based upon the general and usual procedure 
in all cases of this nature, that in submitting this form G—69 in its truthful and 
factual contents from the available investigated material at that time, that all 
and any information of a derogatory nature contained in previous reports sub- 
mitted with the record file would corrolate and supersede any information con- 
tained in the form G—69. 

I wish to further specifically state that I did not submit a false or misleading 
report of investigation of any respect as is charged. I had no access to the 
record material and I could not recollect at that time any reference to the 
“sweater business, 1943-46,” as is charged in subparagraph (c), and further 
that no information relative to Brancato’s employment by this concern was de- 
veloped by me during the G—69 investigation. Information concerning Bran- 
cato’s employment during those years had been shown in previous reports. 

As previously stated, on September 23, 1954, the G—69 “request for character 
investigation” (under a “special sticker”) was assigned to me, along with other 
cases. In carrying out this investigation request as part of my official duties I 
proceeded on that date to the Cleveland Police Department Record Division, and 
checked the subject Brancato record, and found one additional recent arrest 
which was not previously reported for, I believe, “suspicion” (released on 
waiver). Continuing with this investigation on Friday, September 24, 1954, I 
went again to the Cleveland Police Department Bertillon Division, and I dis- 
cussed the subject Brancato with Detective Sergeant James Benasek. He was 
unable to give me any new information concerning Brancato than had been 
previously reported. Sergeant Benasek in my personal opinion and from my 
experience with him, is entirely trustworthy and has had many years of ex- 
perience relating to the hoodlum element and their affairs in Cleveland. Con- 
tinuing my investigation I next proceeded to the burglary detail office, and 
checked to see if they had anything further on Brancato’s night activities. 
The answer and information I received was negative. 

Then, to the best of my recollection and knowledge, I proceeded on the rest 
of the investigation as is reflected in my Daily Work Log for the year 1954, 
and on Tuesday, September 28, 1954 (according to my log), I was again in the 
field on some phase of the Brancato investigation. I did not again work on this 
case, due to the assignment of more urgent duties, until October 29, 1954. 
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On that date, I prepared the form G—69 in long hand and at the close of busi- 
ness of that day I submitted it to John G. Underwood for signature. Mr. Un- 
derwood was acting as supervisor in the absence of 8S. E. Lyons. I told Mr. 
Underwood that I had developed all I could for the G—69 and that I was of the 
opinion that since investigation had already been too long delayed due to more 
urgent matters, and especially since this G-69 request had originally been sent 
down under a “special tag” requiring expeditious action, and more than a month 
had expired since its receipt, that the G—-69 should be returned to Buffalo im- 
mediately. Mr. Underwood concurred and signed the report, and I took it to 
the mail room for immediate posting. At this time the file in this case was still 
not in Cleveland. 

I have earnestly endeavored to give all of the details and circumstances con- 
cerning this investigated report to the best of my personal knowledge and recol- 
lection and also the records which I keep in my Daily Work Log. I respect- 
fully submit in conclusion that the file in this case was not available to me from 
the time this invsetigated report was requested until the time the G—69 report 
was sent to Buffalo. In view of the previous reports submitted by me in this 
case on January 7, 1953, January 22, 1953, and January 6, 1954, which all con- 
tained information of a derogatory nature as to the subject Brancato, and my 
conversations with and instructions from my superior officers as related afore- 
said, I respectfully submit and maintain that the charges of neglect of duty as 
contained in your communication cannot be sustained by the facts and circum- 
stances. I am justifiably proud of my many years of good clean record of 
service with the Immigration and Naturalization Service and rely upon the 
fair and equitable consideration and association which I have enjoyed dur- 
ing my years of duty with the Immigration and Naturalization Service. I have 
endeavored to maintain this same fair and eqiutable policy and attitude to- 
ward the cases that are assigned to me for investigation. In the Brancato 
case I reported the information and facts then available when I submitted the 
form G—69 and relied upon the fact that the previous information submitted 
would be examined and also taken into consideration. 

In view of the aforesaid facts and circumstances stated by me in this matter, 
I respectfully submit that no adverse or disciplinary action may be predicated 
upon the charges as made. 

It is not my intention, at this writing, to request an oral interview. How- 
ever I will be available for the same, should the district director request it. 





OFFICE MEMORANDUM, UNITED STATES GOVERNMENT 


JUNE 1, 1955. 
To: Robert A. Earl, investigator, Cleveland, Ohio. 
From: James W. Butterfield, district director, Detroit, Mich. 
Subject: Notice of Decision in Disciplinary Proceedings. 

On April 19, 1955, you were charged with neglect of duty under three specifi- 
cations. Your reply of April 25, 1955, has been carefully considered along with 
all other evidence adduced in the matter, and it has been found that the charge 
is sustained in its entirety. I have been directed to effect your suspension 
from duty and pay for 7 days. The period of suspension will be from June 20 
to June 28, 1955, both dates included. 

In disposing of this matter, moreover, it is considered to be in your interest, 
as well as that of the Service, to admonish you to exercise greater care to assure 
that future investigative reports which you submit are factual or properly 
qualified so as not to mislead their readers. As you know, improper reports 
can result in official actions prejudicial to innocent parties—whether they be 
individuals or the Government. We hope you will be constantly mindful in the 
future of your obligations to the Service in the discharge of your official 
duties. 

In determining the penalty to be imposed for this serious dereliction of duty, 
consideration also was given to your previous good record in the Service and 
to our expectation that this incident will serve to impress upon you the great 
importance attached to investigative reports. 

JAMES W. BUTTERFIELD. 

Received 5:35 p. m. on June 1, 1955. 





A aS ht OPED DK a 


a 


Sint a AAG LIN BS Pe om 








| busi- 
r, Un- 
d Mr. 
of the 

more 
| sent 
nonth 
0 im- 

it to 
3 still 


 con- 
ecol- 
pect- 
from 
2port 
this 
con- 
1 my 
fore- 
y as 
cum- 
I of 
the 
dur- 
lave 
! to- 
cato 
the 
tted 


ter, 
ited 


Ow- 


—* 


‘i fi- 
ith 
rge 
ion 
20 


st, 
ire 
"ly 
rts 
be 
he 
al 


1d 
at 


i NR RN i 5 it < 


Nal Ravi 


Rt Remi 


PETC Pt Nl ORE AAR ei al ig. 


a cam area salt 208. 


uh peonged 


Se DPE eer 


DEPORTATION PROCEEDINGS 47 


Mr. Vanix. Were you contacted with respect to this Brancato inves- 
tigation by anyone in ‘the Board of Appeals, the Board of Immigration 
Appeals; or, specifically, were you contacted by Mr. Rawitz on any 


points ¢ 

Mr. Earu. No. I never met Mr. Rawitz before this morning out 
] > 
rere. 


Mr. Vanix. Or anyone else from the Board of Immigration Ap- 
peals; anyone else of the staff status ? 

Mr. Earu. No, sir. 

Mr. Motiowan. May I ask you a couple of questions in relation to 
the opening questions and your answers—the opening questions by 
Mr. Plapinger. 

From 1945 to 1949 you were employed in the border patrol ? 

Mr. Earu, Yes, sir; in El Centro, Calif., and Buffalo, N. Y. 

Mr. Motiouan. At the time you were first employed with the border 
patrol, were you employed on the basis of a competitive examination ? 

Mr. Earu. No, sir. I took an—I believe—— 

Mr. Montonan. Civil service examination ? 

Mr. Earn. No, sir; I don’t believe so, sir. Not until later. 

Mr. Motitoman. At that time, following your employment, was 
there a school of instruction or training? 

Mr. Earu. Yes, sir. 

Mr. Motionan. Personnel training ? 

Mr. Ear. Yes, sir. 

Mr. MotioHan. How long was that? 

Mr. Ear. That was the Border Patrol Training School. I think 
it lasted two and a half months, sir. 

Mr. Motzonan. And then, did you have—in between and after 
that—did you have periodic refresher courses in schools of 
instruction ¢ 

Mr. Earu. The chiefs of the border patrol had their own methods 
of instructing. They spoke to the boys in Spanish. We had weekly 
Spanish sessions, and we had weekly sessions on the law. 

Mr. Moiionan. Then you had a continuous training program in 


the border patrol ? 
Mr. Earu. During the period of time that I was on the south- 


western border ; yes, sir. 

Mr. Slceacman That is from 1945 to 1949? 

Mr. Earut. No. I was on the southwestern border for about 6 
months. Then I transferred to the border patrol in Buffalo, N. Y. 

Mr. Motironan. Then from 1946 until 1949 you were with the 
Buffalo district ? 

Mr. Earu. Yes, sir. 

Mr. Motionan. In 1949, you transferred to the Cleveland office as 
an investigator ? 

Mr. Ear. Yes, sir; it looked much more interesting to me. 

Mr. Motionan. On what basis was that transfer effected? Was 
it a competitive examination, or did you just apply for the transfer? 
Mr. Eart. No. We had a shortage of investigators here in Cleve- 
land, at the Cleveland office, and they contacted the men through the 
various positions who would be eligible for the position of investi- 
gator, and those interested officers were sent to Cleveland as acting 

investigators. We took an examination later on. 
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Mr. Motionan. I see. Then from the time that you were at Buf- 
falo, from 1946 to 1949, did you have any refresher courses or training 
programs ¢ 

Mr. Earu. No, sir. I attended the border patrol school after I 
had been transferred to Buffalo, N. Y. 

Mr. Motnonan. Then this two and a half months of schooling in 
the border patrol work came after your transfer to Buffalo? 

Mr. Karu. Yes, sir. 

Mr. Motironan. Then the only training you had in border patrol 
prior to transfer to Buffalo was weekly sessions ? 

Mr. Eart. Yes, sir. Then you are required to take also, in the 
first year in the border patrol, a six and a half and a ten and a half 
months’ probationary examination. 

Mr. Motionan. Six and a half months. Does that mean at the 
expiration of six and a half sities, you take an examination ¢ 

Mr. Earu. Yes, sir. 

Mr. Motitonan. Then again at the expiration of 1014 months of 
service ¢ 

Mr. Earu. Yes, sir. 

Mr. Motzonan. Is that 1014 months from the 614 months; or is 
that 1014 months from the time of your original employment ? 

Mr. Ear. It is within the probationary year 

Mr. Motionan. It is within the year? 

Mr. Ear. Yes, sir. 

Mr. Montionan. In other words, at the end of 614 months of your 
employment, you take an examination. At the expiration of 101, 
months, or 4 months later, you take another examination ¢ 

Mr. Earv. Yes, sir. 

Mr. Motionan. Did you have any schooling or training as an in- 
vestigator immediately following your assignment in Cleveland / 

Mr. Earn. No, sir.’ I think that the investigators’ school that I 
attended here in Washington was in 1951. 

Mr. Motitonan. That was for 2 weeks, as I understand it ? 

Mr. Eart. I believe it was 2 or 3 weeks. 

Mr. Motionan,. During your entire period of employment, from 
1949 to the present time, have you had any other training courses, 
refresher courses, or schools of instruction, other than this 2 weeks 
that you had in Washington in 19514 

Mr. Earn. Yes, sir. We had a course of instruction on the new 
law which was attended by all investigators. I believe it was shortly 
before the passage of the new act in 1952; or shortly after the passage 
of the new act. 

Mr. Mottonan. How long did that last ? 

Mr. Karu. I think those were 1 session a week for a matter of 8 
10 weeks. 

Mr. Motiouan. One session a week ¢ 

Mr. Earu. One all-day session. 

Mr. Motionan. One all-day session a week for 10 weeks? 

Mr. Karu. Yes, sir. 

Mr. Mottonan. Was that held in the Cleveland office ? 


Mr. Earu. Yes, sir. Some officers from Buffalo came and held the 
sessions. 
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Mr. Mo.titoHan. Do you have periodic staff meetings in the Cleve- 
land office at which you discuss these various problems, routine pene 
lems you might call them, such as methods of carrying on investig 
tions; how to cope with certain problems, and conditions as or 
arise? In other words, does the administrative head of the Cleveland 
office have staff meetings at which there is general discussion on pro- 
cedures and polici ies and programs and methods of the Immigration- 
Naturalization Service ? 

Mr. Earn. Not formal, or as such, but usually, every other Friday, 
preferrably on a Friday, which is payday, when the offstation men 
come in, usually for an hour or two, we have had conferences with the 
supervisor-investigator. We have not had them so much lately but 
when one of the previous supervisor-investigators was here, he made 
it a standard operating procedure that we had a 2- or 3- or 4-hour 
session on that Friday morning. 

Mr. MotLonan. Every other Friday morning? 

Mr. Earu. On new techniques or new interpretations. 

Mr. Mottonan. Well now—— 

Mr. Earn. New cases. 

Mr. Mottonan. When did he leave? When did that policy stop # 

Mr. Fart. That was about the time the supervisor-investigator was 
transferred to Buffalo. 

Mr. Monttoman. When was that? 

Mr. Earw. I don’t know, sir. That was about a year and a half or 
2 years ago. 

Mr. PLaptncer. Which supervisor was that ? 

Mr. Earn. Joseph F. Hayes. 

Mr. MotnoHan. When Mr. Hayes was the supervisor-investigator 
in charge, he had these 2-hour sessions every other week ? 

Mr. Eant. They were usually 2 hours or longer, sir. Never shorter 
than 2 hours. Sometimes they lasted 3 or 4 hours. We would get 
into a controversy over things. 

Mr. Mottonan. But they were his own, you might say. In other 
words, there was no set program for carrying them on’ ‘That was 
his own idea ¢ 

Mr. Earu. Yes, sir. 

Mr. Mottonan. They have not been carried on since the new super- 
visor came in? 

Mr. Earu. That is right, sir. 

Mr. Mottonan. And succeeded him ¢ 

Mr. Earu. Yes, sir. We had an occasional meeting, but I mean, it 
has not been a matter of standard operating procedure; and I would 
like to say something off the record. It is not too important, actually, 
but it shows—— 

Mr. Mottonan. I think you answered the question there, when you 
said it is not standard operating procedure, to have the meetings such 
as those that Mr. Hayes had. 

Mr. Ear. Yes, that is right. 

Mr. Mottonan. That is a true statement ? 

Mr. Earu. Yes, sir. 

Mr. Mottonan. Now, you mentioned a while ago that one of the 
contributing reasons for your execution of the Brancato case—the form 
in which it was executed—was due to the fact that you had a tre- 
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mendous burden of work; an unusual burden of work and that was 
brought about possibly by the transfer of certain investigators to other 
duties. 

Mr. Eart. It was not a transfer exactly, Mr. Chairman. It was 
more or less a reassignment. 

Mr. Mou.onan. I understand. We mean the same thing. Reas- 
signment or transfer. It was temporary ? 

Mr. Ear. Yes, sir. 

Mr. Motionan. It was a temporary reassignment of personnel to 
take care of other more urgent duties, you might say ¢ 

Mr. Earn. Yes, sir. 

Mr. Motitonan. What were the proportions of that transfer? How 
many investigators? What were the proportions of the reassign- 
ment? How many investigators did you have in the Cleveland office, 
ordinarily, at that time? 

Mr. Ear. I think we had 9 or 10, sir. 

Mr. Motxionan. You had 9 or 10. How many of them were trans- 
ferred or reassigned for the border patrol work or the naturalization 
program ; either one or both? 

Mr. Earn. When the naturalization program was going on I believe 
there were as many as 5; possibly 7 or 8 from the offices assigned to 
naturalization. 

Mr. Motionan. In other words, everything else was at a standstill 
during this stepped-up naturalization program? That was in July 
and August, is that right, of 1954? 

Mr. Fart. I think it started around June or July. 

Mr. Motionan. And it lasted for how long? Of 1954, do you 
mean ? 

Mr. Ear. Yes, sir. 

Mr. Motitonan. How long did it last? 

Mr. Earu. Until we had the naturalization ceremonies—the 11th. 
What was called the Veterans Day on November 11, last year. 

Mr. Motionan. In other words, they lasted from early in June of 
1954 through November the 11th of 1954, and there were 6 to 8 of the 
9 or 10 investigators assigned to that work ? 

Mr. Eart. I think that isa fairly close figure, sir. 

Mr. Motionan. In other words, that would suggest to me and to 
us that possibly you were the only person on duty “here at the time, 
as an investigator, a full-time investig gator. 

Mr. Earn. We had 1 or 2 or 3 other officer- investigators working 
but they were working, in turn, on things that they were assigned 
to, such as private bill investigations or “other types of routine in- 
vestigations. We had one man working free lance. 

Mr. Motnonan. The person associated with you here, Mr. La- 
verdier, was he assigned to naturalization work ? 

Mr. Earn. Yes, sir; and still assigned to naturalization work. 

Mr. Mortsonan. He is still assigned to naturalization ? 

Mr. Earu. Yes, sir. 

Mr. Mottonan. During any part of this period, were any of these 
people, these investigators, assigned to border patrol work ? 

Mr. Earu. Yes, sir. I believe that there was a 2-week period when 
4 or 5 or 6 of us—no, it was more than that. It must have been 9 
or 10 of us. 
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Mr. Motionan. All of you? 

Mr. Ear. Were viliell into the border patrol task force activities. 

Mr. peony What period was that ? 

Mr. Ear. That was a concentrated period of 2 solid weeks. 

Mr. Motionan. Was it within this period that is mentioned here, 
June 1954 to November 11? 

Mr. Earu. Yes, sir. It was that month, that period, that I had the 
investigation report. It was between September and October. 

Mr. Motxonan. Then during that time, of course, you would have 
dropped all naturalization w ork. That is, investigators assigned 
to that would have dropped the naturalization work and moved to 
the border patrol task force operation ¢ 

Mr. Earu. Yes, sir. 

Mr. MouioHan. Of course, they were not doing investigative duties 
and assigned to the border patrol ‘simultaneously. 

Mr. Earn. That is r ight. 

Mr. Mottonan. You were one of that number? 

Mr. Eart. Yes, sir. 

Mr. MotLonan. Were you at any time assigned to the naturaliza- 
tion program ? 

Mr. Eartu. No, sir. 

Mr. Motionan. You were not at any time assigned to the naturali- 
zation program ? 

Mr. Ear. No, sir. 

Mr. Mottonan. The only interruption in your regular investigative 
routine was during this 2-week period when you were assigned to this 
task force? 

Mr. Eart. I may have been assigned for a day or two to fill in for 
an officer who was sick, or in an emergency, but the only time I par- 
ticipated in the naturalization program was the night of the 11th. 

Mr. Motionan. Did you attempt to carry on the duties that these 
other investigators were carrying on to any extent? Did you attempt 
to carry them on to any extent in addition to your regular lot of 
Brancato and other cases formally assigned to you ? 

Mr. Ear. We had to handle ev erything, including telephone calls, 
and fill in as we could all the way around. 

Mr. MotioHan. What was the sort of situation that such a mass 
transfer of investigators created in the regular routine operation of 
the Cleveland office, with reference to the investigative work to which 
they would ordinarily be assigned; those 9 or 10 men? Did it just 
stand still? Was nothing done whatsoever, or did you try to do all 
of that work? 

Mr. Eart. No, sir. We could not try to do all of that work. 

Mr. Motionan. It seems to me that here is a function that requires 
ordinarily 9 or 10 men to perform properly; in a given area. That is, 
the Cleveland area. Then, for a period from June of 1954 to Novem- 

ber 11—about 6 months—we take all of those 9 men out. It seems 
to me that there would almost of necessity have to be a complete 
collapse of that operation, that type of operation, in the office. Is 
that what resulted ? 

Mr. Ear. I cannot say, sir. I don’t know. 
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Mr. Meaper. Charges were preferred against you with respect to 
this matter that we have been discussing this morning, I think on 
April 14, 1955. Mr. Earl, are you familiar with those charges ? 

Mr. Karu. Yes, sir. 

Mr. Meaper. And did you make answer to those charges ? 

Mr. Earn. Yes, sir. 

Mr. Monttonan. We just inserted that in the record a few moments 
ago. 

Mr. Piarrncer. I was just about to ask Mr. Earl for them. Do you 
mind my asking for them / 

Mr. Motionan. Go right ahead. 

Mr. Meaper. Do you have them with you? Your answer to those 
charges? (See pp. 41 et ae) 

Mr. Ear. Yes, sir. I do. 

Mr. Meaper. You brought them in response to a subpena ? 

Mr. Fart. Ihave no subpena, sir. (See p. 56.) 

Mr. Mraprer. I would like to see his answer to the charges before 
the commencement of the hearing this afternoon, as a matter of fact, 
to know whether he agreed or disagreed with the things they said 
about him here; but anyhow, let me ask about the investigation con- 
ducted by the Immigration and Naturalization Service. 

Did any investigators contact you or interview you, interrogate you 
with reference to this case? 

Mr. Earn. Yes, sir. 

Mr. Mraper. Was that done prior to the time the charges were 
preferred, sir? 

Mr. Earn. Yes, sir. 

Mr. Mrapver. Who were those investigators ? 

Mr. Earn. There was an officer from our central office, Colonel King, 
who interviewed me. 

Mr. Meaper. Just one officer ? 

Mr. Earn. Yes, sir. 

Mr. Meaper. And when was that done? It was prior to these 
charges being preferred, I take it? 

Mr. Earu. Yes, sir. 

Mr. Meaper. Tell me a little bit about that interrogation. How 
long did he talk with you, and so on. 

Mr. Eart. I believe he talked with me about the same length of time 
the Mr. Plapinger talked with me. A good 3 or 4 hours anyway, sir. 

Mr. Meaper. And was any record taken of this conversation ? 

Mr. Earv. Yes, sir. I believe so. I think he was taking notes. 

Mr. Mraver. There was no stenographic record, such as we have 
here today ? 

Mr. Ear. No, sir. 

Mr. Meaper. And then did you have counsel in preparing your 
answer to those charges ? 

Mr. Earu. No, sir. I tried to draw them up as best I could. 

Mr. Mraprr. By yourself? 

Mr. Earu. Yes, sir. I had no counsel on it. I did not think it was 
necessary, Mr. Meader. 

Mr. Mraper. And then, after you filed your answer, was there any 
further proceeding of any kind in which you appeared? In other 
words, were there hearings of some kind ? 
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Mr. Earu. No, sir. 

Mr. Meaver. And you were not contacted further by any investi- 
gator in the Immigrz ition-Naturalization Service after the initial in- 
terv lew; were you! 

Mr. Earu. No, sir. The only other contact I had was to have the 
charges or the decision served upon me, subsequent to Mr. Plapinger’s 
telephone conversation. 

Mr. Mraper. Now, do you have the right to appeal that 

Mr. Earu. They tell me under the civil-service regulations, any- 
thing under a 30-day suspension is not appealable. 

Mr. Mraper. In any event, you have not taken any further steps in 
respect to the charges against you since you received the decision 

Mr. Earu. Well, I feel about it this’ w: ay, Mr. Meader: Mr. Min- 
shall, I think, asked me a question about that a while ago. As far as 
the mistake or the error was concerned—I know it can be taken an- 
other way, to make a statement like this—but I feel that 1 had been 
punished. I am willing to accept the punishment and try to forget 
the whole thing if I can. 

Mr. Meaper. I want to ask you about the significance of this char- 
acter report we have been discussing. Just what importance does that 
have in the suspension proceedings? If there is an unfavorable char- 
acter report, would that be almost conclusive in denying the suspen- 
sion; and if it is a good moral character report, is that almost conelu- 
sive in granting a suspension ? 

Mr. Earu. I don’t believe so, Mr. Meader. I think that what 
usually happens is these reports are submitted for investigation prior 
to the hearing, and the hearing officer—the special inquiry officer— 
when he holds his hearing, phrases many of his questions in the hear- 
ing on what is cont: ‘ined in the G-69 character investigation. Asa 
matter of fact, if it were derogatory information—hearing a deroga- 
tory report—there would be a supplement: il report setting forth all 
the facts that were developed at the time of that hearing, which would 
be only for the eyes of the special inquiry officer and the Board of 
Immigration Appeals subsequently, and that he would—the special 
inquiry officer—have, for his benefit, that supplemental and deroga- 
tory report, and he could use it to ask questions of the alien which 
would develop his ineligibility for suspension. 

Mr. Meaper. You say that is the usual practice: that is, the G-69 
report is available to the special inquiry officer before the hearing is 
held? 

Mr. Earu. Yes, sir. 

Mr. Meaper. Now, do you give any explanation why, in this Bran- 

‘ato case, that usual practice was refrained from and the report was 
given after the hearing was held / 

Mr. Earu. No, sir, Mr. Meader. TI cannot. 

Mr. Mraver. It never occurred to you that there was something 
unusual about this case? 

Mr. Earu. No, sir. It has happened before. The Report of In- 

vestigation can be stipulated into the record. I mean, it is not 100 
percent infallible or impossible of achievement; but it is not the usual 
method of operating, sir. 

Mr. Meaper. The usual method is to have this neighborhood inves- 
tigation and the investigation of police records done before the alien 
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is brought on for hearing, so he can be confronted with it, or can 
explain it, or admit it ? 

Mr. Eart. We try to get that out within a week or 10 days after we 
get them, so they can go back to the special inquiry officer. 

Mr. Meraper. In this instance, it was not even requested until after 
the hearing had been held; isn’t that true? 

Mr. Fart. Yes, sir. 

Mr. Mreaper. Doesn’t that strike you as a little unusual, especially 
in a top priority racketeer case ? 

Mr. Eart. I don’t know that it exactly struck me as being unusual. 
Perhaps it may have been a trifle out of the ordinary. 

Mr. Meaper. Well, in this rather important case, which was so 
labeled from the beginning, the hearing officer was denied the advan- 
tage of this investigative report, so that he could go into the facts of 
the case more effectively in his hearing, isn’t that the effect of what 
happened here? 

Mr. Eart. I don’t know, sir. 

Mr. Motionan. May I ask a question, as much of you, Congress- 
man Meader, as Mr. Earl? 

This form G-69 that we are talking about—that is what we are 
talking about, is it not? 

Mr. Meaner. Yes, sir. 

Mr. Mottonan. Well, now, wasn’t that being prepared for use in 
the November 1954 suspension deportation hearing ? 

Mr. Priartncer. That is the date of the decision; the hearing was 
on September 21. 

Mr. Motionan. Oh, excuse me. 

Mr. Mreaper. The hearing was on September 21. The investigation 
report was filed by Earl on October 29. . 

Mr. Motz1onan. I see. 

Mr. Praprrncer. All these other documents were in the file, Mr. 
Meader. 

Mr. Meaper. The previous reports, yes. 

Mr. Prarincer. The application for naturalization in 1946; the 
selective-service questionnaires, and so on. 

Mr. Meaper. Now, I am not an expert on investigations, Mr. Earl, 
but it just strikes me that this investigation of moral character, and 
what it had been over the past 10 years, was pretty much the crux of 
the entire case. Am I wrong in believing that; that the question of 
a good moral character and the need for the support of the alien for 
his family, is a matter that is at issue in a suspension case? Isn’t that 
correct ? 

Mr. Earv. Yes,sir. That pretty much is, sir. 

Mr. Meaper. Would it not logically follow that the report of an 
investigator of the service itself, on that issue, would be almost 
determinative of the judgment of the hearing officer? 

Mr. Earn. Well not in its entirety, Mr. Meader, because he has the 
advantage of the complete file or previous reports or summary reports 
in the file; and although I have never been a hearing officer, it is my 
understanding that one of the requirements is that the file be pretty 
thoroughly screened for anything which is of aid in conducting his 
hearing. 
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Mr. Meaper. I did not mean to say that I believe the hearing officer 
would be bound by the report of the investigator, such as yours in 
this case, but where it dealt with the sole issue of the case, and it 
was a certification of a Government official, don’t you think that it 
would be likely to have a great deal of bearing upon the decision that 
would be made? 

Mr. Ear. Yes, if it were unsupported and stood alone and there 
were no other documents sent in with it, or covered with it. 

Mr. Meaper. In other words, how could the hearing officer, having 
a certified report by you that the alien was of good moral charac ter, 
and had been for 10 years, and that his wife needed his financial sup- 
port, how could Mr. Loveland on that basis deny a suspension of 
deportation ¢ 

Mr. Ear. His wife’s needing support is not covered in a G—69 at all, 
sir, for specific reasons, sir. On the other part, I will agree with you. 
I have no defense there. 

Mr. Meaper. Well, that is all I have 

Mr. Mrnsnatt. I have one very short question. Do you know 
whether or not Mr. Brancato had any other lawyers, or had been repre- 
sented by any other lawyers, other than Mr. Levine ? 

Mr. Fart. I think a great many years ago, Mr. Minshall, he was 
represented by a man named LaPresto. I am not sure of that, 
however. 

Mr. Puaprncer. Do you remember the one named Padauanno? 

Mr. Earu. James Padauanno? 

Mr. Piarrncer. That is right. 

Mr. Eart. I know he represented quite a few of those individuals. 
I am not sure if I can remember right now, Mr. Plapinger, whether 
Mr. Padauanno appears on his or not. 

Mr. Piapincer. Mr. Chairman, may I ask one question relative to 
Mr. Meader’s question about the basis on which this is done? 

Is it not so, Mr. Earl, that the suspension of deportation can be 
denied on the basis of confidential information in the file, so that 
Mr. Loveland might not have been bound solely by what was on that 
character report / 

Mr. Ear. Yes, sir. 

Mr. Puaprincer. I also believe you stated before, that this character 
report was only a one-phase job. You so characterized it, as merely a 
phase of Mr. Brancato’s activities. Am I correct in that, or did I 
understand you to say this was a total character report ? 

Mr. Ear. No, I did not say it was a total character report. 

Mr. Piaprncer. I wanted to correct that, Mr. Meader, because ac- 
cording to Mr. Earl’s belief, this was not the sum total report. 

Mr. Mraper. I was attempting to get at Mr. Earl’s own appraisal of 
the significance of this report. 

Mr. Puarinecer. That is right. 

Mr. Eart. May I say one thing, Mr. Plapinger, please, with regard 
to my testimony here? I would like to be understood as I mean it. 
My answers here, or hesitancies, are not meant to be hedging, or any- 
thing like that at all. I am still befuddled, and this is not a defense, 
either. Iam sorry if I am not quite as cooperative as you would like 
me to be; or if I appear to hesitate too long over some of these things. 
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Mr. Meaper. Let me say for the record, Mr. Chairman, I have no 
feeling that Mr. Ear] is attempting to mislead the subcommittee, or be 
uncooperative. TI like to have a witness think over his replies so that 
he just does not answer casually and without proper reflection of what 
he wants to say. 

Mr. Motitonan. Mr. Earl, I think the subcommittee is entirely 
satisfied with your efforts to.cooperate. I don’t think there is any 
reluctance on the part of any of us to accept what you say. 

Mr. Puarrncer. May I suggest, Mr. Chairman, that the record show 
the service of a subpena on "Mr. Earl, and his ace eptance of it? 

Mr. Motitonan. The record will show that Mr. Earl is appearing 
here today under subpena, executed by the chairman of the full 
Committee on Government Operations. 

Mr. Mraprr. Could we look—I want to see your response. 

Mr. Motionan. Your response, Mr. Earl, to these charges. We 
want to make them a part of the record. 

Mr. Fart. Mr. Chairman, without seeming to be contemptuous, do 
T have an option as to whether or not they w ill be shown in this private 
hearing or in the public hearing? I feel this is a Government matter 
between me and my Service. I am not hesitant or unwilling to show 
them to any of you gentlemen. I don’t think it should become a mat- 
ter of public record. I don’t want to seem contemptuous of this com- 
mittee at all. 

Mr. Mrnsnautu. What should not become a public record ? 

Mr. Earn. The charges and the service papers. 

Mr. Meaper. Well, the charges have been made public by the Serv- 
ice, Mr. Earl. It doesn’t seem to me that you would want to have the 
record stand publicly as a one-sided proposition. 

Mr. Mottonan. Tam afraid, Mr. Earl, you are being very modest in 
your defense all the way along here. I think there is much that you 
could possibly say in your own defense that you are not saying. I 
think the subcommittee here—some members of it—have been more 
interested in defending you than you have been interested in defend- 
ing yourself today. I think you are doing yourself a great disservice 
by suggesting that we not make public, or that we not incorporate into 
and make part of the official record of this committee, your response 
to these charges; these charges, which have been documented and 
which had been released in a press statement—largely released in a 
press statement. 

Mr. Eart, Mr. Chairman, I don’t want the subcommittee or you or 
anyone else to think I am withholding anything from the subcom- 
mittee. 

Mr. Motnonan. That is not the question at all here, at the moment, 
insofar as 1 am concerned. We have not reached that point of 
determining what we shall or shall not do. What we are trying to do 
is, I think, suggest to you that you are doing yourself a grave disserv- 
ice by not defending yourself, as you have a perfect right to defend 
yourself. You are ex cpected to de fend yourself and of course, we don’t 
know what the defense is. We don’t know what response you made 
to this yet. 

Mr. Meaper. I think the chairman might very well explain to Mr. 
Karl that the committee has power to get documents of an inquiry 
within this jurisdiction, without any limitation; and we did not have 
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to go into executive session. We could have done all of this in public 
hearing. 

Mr. Earu. I understand and appreciate it, sir. 

Mr. Mraper. It was a matter, at least in my view, of fairness to 
you that you have been given a full opportunity to explain the cir- 
cumstances of this case without any publicity attending on it, before 
the committee would ever determine whether it would go into this 
matter publicly. I think all members of the committee want all the 

facts brought out; so that it isa complete record. Everything in your 
favor, as ‘well—you should be given a full opportunity to explain 
first in executive session. I felt it should be done that w ay. Then if 
we have a public hearing, you should be given every opportunity 
to make your defense, because your name had been battered around 
the press for a couple of months now, and so far as I know, there has 
not been your side of the story. 

Mr. Mortonan. It has all been a one-sided affair. 

Mr. Earu. I believe, in my own discretion—perhaps unwisely 
although I don’t know about that—in refusing to give to a particular 
periodical anything at all, I think that may “be part of their reason 
for some of their actions; but I think that in loyalty, I don’t know 
whether I should even use the word loyalty, to the Government and 
the Service for which I work, it was not my province to question 
that organization. 

There are the complete papers. I would like the record to show, 
Mr. Chairman, that I only have the one copy of each of those docu- 
ments. If it is at all possible, I would like to have them returned 
to me sometime, without appearing to be disrespectful to the 
committee. 

Mr. Mrinsuauu. I don’t know what the ultimate pleasure of this 
committee will be. It seems to me it would be to the benefit, not only 
of Mr. Earl, but to the general public, that regardless of what we do, 
at least the whole story ‘be made public. I think it will ventilate the 
whole situation. 

Mr. Mottonan. That is a decision, Congressman Minshall, that 
will be made by the committee in executive session, to be held later. 
At the moment what we are interested in is what is proper and what 
is not proper to insert in the record of the executive session of the 
committee. This will be made a part of it. It will be made a part 
of the record. 

(The document above referred to, Mr. Earl’s answer to the charges, 
appears on p. 44.) 

Mr. Minsnaui. Have you sought the advice and counsel of any- 
body, or have you discussed it informally with anyone? 

Mr. Ear. I discussed it with Agent Laverdier, Mr. Minshall, and 
I discussed it a time or two with a man who is an old personal friend 
of mine. I have not discussed the Service actions or the Service 
policies or anything else with the man, because he is a former Service 
employee, who is now engaged as a director of the Nationalities Serv- 
ice Center in Cleveland, Ohio. 

Mr. Minsuatt. Is that Floyd Ault? 

Mr. Earw. Yes, sir. He is my former officer in charge. He is the 
man who has given me some terribly rough times when I worked for 
him. He isa personal friend of mine. 
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Mr. Motitonan. What I think Congressman Minshall meant, you 
have not talked with anyone in the relationship of client-lawyer ? 

Mr. Eart. No, sir. 

Mr. Motionan. Is that what you had reference to? 

Mr. Minsuau. Yes. 

Mr. Motionan. I would like to ask you one other thing. You stated 
in your G-69 report, in the neighborhood report on Brancato, that 
he received an income of $65 a week for working for this tire company. 
In your opinion, would $65 a week maintain him on the level on which 
he lives—in his standard of living? Would it be necessary for him, 
in your opinion, to have outside income to maintain his present stand- 
ard of living? Probably, after taxes, his net income would be about 
$200 a month. 

Mr. Eart. It is possible, I believe, Mr. Chairman, but it would be 
extremely difficult. 

Mr. Motxionman. Is there any reason, Mr. Counsel, why we should 
have Mr. Earl] back this afternoon ? 

Mr. Piarrneer. I don’t believe so. 

Mr. Motionan. Is there any reason, Mr. Minshall, why Mr. Earl 
should not be excused ? 

Mr. Mrinsuatt. I see no reason, subject of course, to his being re- 
called if necessary, on some other day. 

Mr. Motionan. That is right; but as far as today’s proceeding is 
concerned. 

Mr. Mins... I see no reason. 

Mr. Motionan. We will adjourn until 2 p.m. We will meet in 
room 1537 for the afternoon session. 

(Thereupon, at 1:20 p. m., the hearing was adjourned until 2 p. m.) 





AFTERNOON SESSION 


Members present: Robert H. Mollohan, Joe M. Kilgore, George 
Meader, J. Arthur Younger, and William E. Minshall. 

Also present: Jerome S. Plapinger, subcommittee counsel, and 
Curtis E. Johnson, staff director. 

Mr. Mot.touan. Continuing our hearing in the Brancato matter, the 
next witness will be Mr. Arthur J. Loveland, special inquiry officer, 
assigned to the Buffalo office of the Immigration and Naturalization 
Service. 

Will you raise your right hand? 

Do you swear that the testimony and the information you are about 
to give this subcommittee in the matter before the subcommitte will be 
the truth, the whole truth, and nothing but the truth, so help you God? 


TESTIMONY OF ARTHUR J. LOVELAND, SPECIAL INQUIRY OFFICER, 
ASSIGNED TO THE BUFFALO OFFICE OF THE IMMIGRATION AND 
NATURALIZATION SERVICE 


Mr. LoveLanp. Yes, sir. 

Mr. Mottonan. Mr. Plapinger. 

Mr. Piarincer. Has a subpena been served on you? 
Mr. LovetAnpn. Yes; there has. 

Mr. PLapincer. Requiring your appearance here today ? 
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Mr. Lovetanp. Yes, sir. 

Mr. Puapincer. Mr. Chairman, I 
the subpena on Mr. Earl in the record today. 
it is necessary. 

Mr. Motionan. All that we did at the end of the record was to 
indicate that he was appearing under a subpena properly executed, 
and signed by the chairman of the full Committee on Government 
Operations. I think that is sufficient. 

Mr. Prarincer. Mr. Loveland, will you give the subcommittee a 
summary of your background, including your educational back- 
ground ? 

Mr. Lovetanp. Do you mean my background in the service? 

Mr. Puarrncer. In and prior to the service, as well—bring it up to 

date. 
Mr. Lovetanp. Well, I graduated from grammar school, and had 2 
years of high school, and I first served an apprenticeship as a black- 
smith at the trade. I worked out a number of years, and then I worked 
on the railroad as a fireman, and a brakeman. 

I was then manager and territory supervisor fo 
company. 

Mr. Meaper. What kind of a company ? 

Mr. Lovetanp. A chain grocery company. 

In 1931 I entered the Immigr: ation and Naturalization Service as a 
patrol inspector. 

In 1934 I was promoted to senior patrol inspector. 

In 1935 I was promoted to an immigrant inspector. 
immigrant inspector, working on investigations, primary inspections, 
filing petitions for natur alization courts, and conducting hearings 
under various procedures, such as the derivative citizenship, registr y 
proceedings, and deportation proceedings. This until 1942. 

From 1942 until 1945 I worked entirely in conducting deportation 
proceedings. 

Mr. Puartncer. Were you acting as special inquiry officer, or pre- 
siding at hearings at this time? 

Mr. Lovetanp. They didn’t call it a special inquiry officer, then. 
They used to call it presiding inspector, acting as presiding inspector 
in deportation hearings. That was from about 1942 to 1945. 

From 1945 to 1950 I was district review officer in deportation pro- 
ceedings, steamship fine cases, contract labor investigations, and re- 
viewing various other procedures. 

That was a promotion to that position. 

Mr. PLAPINGER. Did you have any training assignments during this 
period ? 

Mr. Lovetanp. I beg your pardon? 

Mr. PLAPINGER. Any training—were you assigned to train person- 
nel in any phase of the service? 

Mr. Lovetanp. Yes; during the period that I was engaged as a 
review officer—the title of that was hear ing examiner review—during 
that period I was assigned to act as ex: mining officer in the first sub- 
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Mr. Lovetanp. Yes, sir. 

Mr. PLaprncer. Was all of your service in the Buffalo office ? 

Mr. Loveianp. It has all been in the Buffalo office, since 1942. 

To resume, I was also assigned to prepare and deliver lectures in 
procedures in conducting hearings in exclusion and expulsion cases. 

And when new regulations went into effect with regard to exclusion 
cases, I was assigned = a period of about 3 months, alternating 
between Buffalo and Niagara Falls, for the purpose of instructing 
and helping to select personnel to conduct exclusion hearings under 
the new proceeding. 

When the Administrative Procedure Act went into effect in 1950, 
I was appointed special inquiry officer, in February, I believe it was, 
which position I have since held under various titles. 

Mr. PLarincer. You are nota lawyer, I gather? 

Mr. Lovetanp. No; I am not. 

Mr. PLaprncer. Have you ever been censured, or officially repri- 
manded, or discharged for incompetency, or unsatisfactory service? 

Mr. Loveranp. Never. 

Mr. Piaprncer. At any time? 

Mr. Lovetanp. No. 

Mr. Parirncer. What are your duties as special inquiry officer, Mr. 
Loveland ¢ 

Mr. Lovetanv. To conduct hearings in both expulsion and exclusion 
cases. 

Mr. Prarrncer. By “expulsion,” you mean deportation ? 

Mr. Lovetanp. Yes; expulsion is deportation, and exclusion is at 
the port, and at the point of entry. We used to call them board of 
special inquiry hearings. 

Mr. PLapinerer. You were the hearing officer there, the special in- 
quiry officer, rather, in the Brancato case? 

Mr. Loveianp. Yes. 

Mr. PLarrncer. On the original deportation in March of 1953? 

Mr. Lovenanp. Yes, sir. 

Mr. PLapincer. And you ordered him deported at that time? 

Mr. Lovetanp. Yes, sir. 

Mr. PLArincer. What is in your record with respect to being sus- 
tained. as far as appeal to BIA is concerned ? 

Mr. Lovenanp. I have a very good record on being sustained. 

Mr. Piaprincer. What does that mean in terms, numerically ? 

Mr. Lovetanp. I have a very good record. My decisions being sus- 
tained, not overruled, not being overruled; let us put it that way. 

Mr. Piarmcer. Has it hs appened i in every case that has gone up to 
the Board? 

Mr. Lovetanp. No; not every case. I have had cases that were not 
sustained. 

Mr. PLarrncrer. Would you say you have been sustained 90 percent 
of the time—95 or 99, offhand ? 

Mr. Loveranp. I would say at least 90. 

Mr. Piaprncer. At least 90? 

Mr. Lovetann. Yes, 

Mr. PLarincer. Do you have any idea of how many cases you have 


handled during the period that you have been acting as special inquiry 
officer ¢ 
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Mr. Lovetanp. No; I can tell you perhaps by the year. 

Mr. Puarrncer. Has it been hundreds of cases ¢ 

Mr. Lovetanp. Yes. 

Mr. Puarrincer. I think that will be sufficient—that is, sufficient for 
my purposes, right now. 

When was the Brancato case assigned to you on the suspension of 
deportation ? 

Mr. Lovetanp. Shortly prior to the date it was held; that is, there 
was a week’s hearing—a week of hearings in Cleveland assigned to me. 

Mr. Piaprincer. When was the case originally assigned to you in 
connection with the suspension. 

Mr. Loveland, it was the hearing that was held on September 22? 

Mr. Lovenanp. 21. 

Mr. Piapincer. 1954—was it the week before September 21—was it 
2 weeks before ? 

Mr. Love.anp. I would say about 2 weeks before, perhaps. 

Mr. Piapincer. And it was one of a number of cases that was as- 
signed to you at that time? 

Mr. Lovetanp. It was one of 

Mr. Mot1oHan. We will go off the record. 

(Discussion off the record.) 

Mr. Motionan. On the record. 

Mr. LoveLANb. Do you want an answer—you have a question hang- 
ing fire. 

I have no desire to have an attorney. 

Mr. Meaper. He has no objection to proceeding in open hearing. 

Mr. Motionan. That is right. 

Would you like to carry on the request ? 

Mr. Meaper. I will ask one question that I would like to ask before 
there is any public hearing, just because I think it is fair to Mr. Love- 
land, and, also, for the protection of the subcommittee. 

I will state it in this fashion: 

The press has carried a story implying that there was something 
more than just a slip-up in this case. The implication I have gotten 
from some of the press stories I have seen is that improper pressure or 
influences were brought to bear to achieve this result of the undesirable 
alien remaining in the country. 

I would like to ask you whether there have been any threats made 
to you. 

Mr. Lovetanp. No, sir. 

Mr. Meaper. Or any offers of benefit to you—of any kind—to in- 
fluence your decision in this matter, or the manner in which you han- 
dled this case ¢ 

Mr. Lovetanp. No, sir. 

Mr. Meaper. Do you know of any, or have you heard of any at- 
tempts to influence the course of this case, the deportation of Francesco 
Brancato, by anything other than just the facts of the case? 

Mr. LoveLanp. No, sir; I haven’t. In fact, I live in Buffalo, and I 
guess all of this—all of this news, I guess, was in Cleveland. 

Mr. Mraper. Well, just so long as we are on this, do you concede, 
Mr. Loveland, that there seems to be a miscarriage of justice somehow 
in this case? 

Mr. LoveLanp. Do you mean in the Board of Immigration Appeals 
ruling? Or in my ruling? 
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Mr. Meaper. Well, the gist of the charges, as I understand it, 
against you—by the way, I think you brought your answers to the 
ch: arges; did you not? 

Mr. Lovetanp. Yes, sir. 

Mr. Meaper. The gist of the charges are that there was neglect and 
failure on your part, on the part of Mr. Earl, to handle this case in an 
yee manner, and with respect to your part of it, as I understand 

that the record did not contain derogatory information which 
cal justify your order denying suspension of deportation. 

Mr. Lovetanp. That is what I was ¢ ‘harged with; yes, sir. 

Mr. Meaper. Do you care, while we are in executive session, to 
make any estimate of the case in general ? 

Mr. LovetaNp. Well, I can tell you our procedure, what happened. 

Mr. Meaper. I think we know; we have gone through the files 
pretty carefully, but I just wanted to give you 

Mr. Lovetanp. What I mean now is the procedure; the usual pro- 
cedure previous to holding the hearings. 

Mr. Meaper. I would like to hear whatever explanation you want 
to make. 

Mr. Motitonan. What the subcommittee is interested in is in having 
your side of the case. We want to know what your responses were to 
the charges made by the Department. 

Mr. Lovenanp. Well, off the record—is that. all right ? 

Mr. Mottonan. Off the record for a minute. 

(Discussion off the record.) 

Mr. Motronan. On the record. 

At the appropriate time we want to put this in the record, because 
we are putting _ charges that were made against you in the record. 

Mr. Lovenanp. I do not know if I want my answer put in the public 
record. 

Mr. Mortonan. Now, you must have some good reason for it. 
Frankly, I cannot understand why you would not. I think you would 
jump at the chance. Here you have been charged very public ly with 
the sort of things—so far as the public is cone erned, there is only one 
side out. On the face of it, you may be put in the light of being 
guilty, while on the other hand there may be some very positive rea- 
sons which would justify what was done. 

The only way that anyone can evaluate those reasons is to have 
them available, of course. 

The Immigation and Naturalization Service issued a press release 
in which they recited much of the charges made against you. 

It seems to me that anyone would want an opportunity to respond 
to those charges. 

Mr. Lovetann. I am not familiar with your procedures here. That 
is why I said that. 

Mr. Mottonan. We have the authority to subpena the information, 
and we have it, but we would like it expl: rined. 

Mr. Lovenanp. Then I have no objection. 

Would you care to have me read a little bit of this—do it now ? 

Mr. Mortxonan. If you think it will be necessary to do that. 

Mr. Meaper. I would like to hear a little bit of his explanation in 
executive hearing. 
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Mr. Motnonan. I thought that it would be better if he related to 
us, just rather than to re sad it from this. Which would be the better 
for you, Mr. Loveland ? 

Mr, Love.anp. I would rather read it, because I have it all. 

Mr. Mottonan. We have no objection. 

Mr. Lovetanp. Set forth here. 

Mr. MotxoHan. No objection. Go right ahead. 

Mr. Prarrncer. Would it help to read the specifications, and then 
the reply, or do you think the reply will be better ¢ 

Mr. Mraver. He will just read what he thought was the gist of his 
explanation. 

Mr. Mrinsuary. Has he made himself clear—does he want this in 
the public hearing ? 

Mr. Moutonan. This will be in the record, and it will become a 
part of the public record later. 

At the moment, he will read it in the executive session. 

Mr. MinsHaui. He wants it in executive session now ? 

Mr. Meaper. All I was asking for was a brief explanation before 
we went into public hearing of “this apparent handling of this case 
which resulted in charges being filed against him. 

Mr. Lovenanp. In order to have you understand this—it is not too 
lengthy, but quite detailed as an explanation, because it is the me- 
chanics of preparing a hearing. 

Mr. Meaper. How long will it take? 

Mr. Love.anp. Approximately 5 minutes. 

Mr. Meaper. Why do we not take the 5 minutes / 

Mr. Morionan. Proceed. 

Mr. Lovenanp. The case was originally classified as coming under 
the Attorney General denaturalization and deportation program, 
racketeers. 

W ery investigative reports were submitted to the central office. 

As of July 18, 1954, this case was reclassified as a top priority 
racketeer case. Triweekly investigative reports were then submitted 
to the central office. 

Telephonic reports were made to the central office, at the conclu- 
sion of each hearing conducted, advi ising as to the progress of the case, 
and when it was expected that decision would be rendered. 

At the hearings in all subversive cases which were also reclassified 
as top-priority cases held in the Buffalo office, an examining officer, in 
addition to the special inquiry officer, has been assigned. 

Buffalo district operation instructions 88 CFR 242.1, dated July 
13, 1953, then in effect, also provide that, among other things, in cases 
involving aliens who are prominent in criminal, immoral, or nar- 
cotics activities, or other cases of an involved nature, the chief in- 
vestigation officer of the Deportation Section, district office, would 
at his discretion assign an examining officer to the case in addition to 
the special inquiry officer. 

Although the files in most top-priority racketeer cases are volu- 
minous and complic ated, and the cases highly contested, the examining 
officers have not been assigned to that type of case. 

There was a complete file in the Brancato case, consisting of three 
separate files, each at least 214 or more inches in thickness. 
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In that connection it may be well to state that under date of April 
1, 1955, district director, Buffalo district, issued a directive, subject: 
Top Priority Cases, which stated in part: 

It is expected that an examining officer will automatically be assigned to each 
and every top priority case. An exception can be made only when the responsible 
officer in charge, or the chief of the Investigations Branch at district head- 
quarters, and the exception with the reason therefor shall be set forth in writing 
which shall be available to the service officers concerned with the case. 

It is also understood that the same procedure in all top priority cases 
has now been directed by the regional office. 

From about June 1953 to December 1953 the special inquiry unit 
consisted of three officers. Two of these were assigned to conduct 
the hearings scheduled in all expulsion proceedings arising in the 
district. One officer was assigned permanently to the Peace Bridge, 
Buffalo, N. Y., to conduct hearings in expulsion cases arising out of 
the ports of Buffalo, Niagara Falls, and Lewis, N. Y. 

In December 1953, the officer assigned to the Peace Bridge was 
detailed to conduct hearings in expulsion cases on Tuesdays and 
Thursdays. 

Mr. Meaper. Mr. Chairman, might I interrupt? 

This sounds to me like it is rather a detailed, factual statement. 
What I was asking for, and I think I have gotten from what he has 
read, so far, is an explanation. 

May I just ask Mr. Loveland, is it your claim about this case that, 
first, there was no examining officer assigned to this very important 
case; and, second, that the burden of work on the inquiry officer 
excessive, so that you did not have the time that you needed to handle 
the case—no assistance from an interrogating counsel ? 

Mr. Lovetanp. That is part of it. 

Mr. Meaper. Could I ask this: Is it normal procedure to have the 
moral character report in advance of the hearing? 

Mr. LoveLanp. Sometimes—sometimes. 

Mr. Meaper. Is it not normally prepared prior to the hearing to 
assist the hearing officer ? 

Mr. Lovetanp. It should be—it should be; yes, but it is not done. 
If I was allowed to go on here—— 

Mr. Meaper. I think 

Mr. Love.anp. To explain that. 

Mr. Meaper. I think it would 

Mr. Motionan. He does not want to put that in. 

Mr. Meaper. I was just trying to get the gist of your explanation. 

Mr. Lovetanp. You still haven't cotten it yet—all of it. 

Mr. Mottonan. What Mr. Meader is trying to do, Mr. Loveland, 
is to determine the basis—just the basis—not necessarily all of the 
various ramifications of explanations that you have to offer, but he 
wanted to know 2 or 3 principal bases upon which you reported your 
position. 

Mr. Lovetanp. Very briefly I will state it—just very briefly: 

In most districts there is what is called a docket officer, or a proc- 
essing officer. 

He goes through the files and picks out the different documents 
that should be used at the hearing, and decides what documents are 
necessary. He would order the character investigation conducted, 
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and all of that is taken care of prior to the case being assigned to a 
hearing officer. 

Theoretically, when a case comes to a hearing officer, it is supposed 
to be ready for a hearing. 

In the Buffalo district we have never had, on account of the mini- 
mum number of special inquiry officers, we have never had a process- 
ing officer. 

Mr. Mo.ionHan. By “processing officer” you mean the docket 
officer ? 

Mr. Lovetanp. The docket officer; yes. 

Usually the cases were given to us in time so that we, ourselves, 
could go through them and make a list of what documents we 
wanted, and pull out the documents we wanted to refer to or put in 
evidence, or to use in our examination. 

When this week of cases in Cleveland was assigned to me I com- 
plained, because I was not given time to review the cases. 

Mr. MotioHan. What form did that complaint take? Written or 
oral? 

Mr. Love.anp. It was an oral complaint to the supervising officer. 

Mr. Motitonan. Who was? 

Mr. Lovetanp. Mr. Branse was the acting supervisory officer; the 
regular supervisory 

Mr. Mottoman. What was the nature of that complaint—how did 
you protest ? 

Mr. Love.anp. It was a general protest that we were not getting 
proper time to process our cases. 

Mr. Moititonan. And you mean that you, in fact, forewarned him 
that you did not have sufficient time to prepare your cases for 
hearing ? 

Mr. Lovetanp. Yes, sir. 

And I was told to go ahead and hold the hearings, and any docu- 
ments that were needed could be stipulated in the record. 

As a result, the only chance I had to examine the Brancato files 
was just for a short period before the hearing was held. 

In that connection, I think about last May—that would be 1954— 
the central office asked the special inquiry officer for suggestions, 
and any troubles they were having, problems in connection with the 
hearings, and that was one of the items that was mentioned in a 
report sent back to the central office, signed by the three special 
inquiry officers in Buffalo. 

Mr. Meaper. To sum it up, Mr. Loveland, your explanation of 
whatever was wrong, if anything went wrong, was that you did not 
have adequate help ! 

Mr. Lovetanp. No; there was not an examining officer assigned to 
the case, and I did not have sufficient time——was not allowed sufficient 
time in which to properly process the case. 

Mr. Mraper. Tgat was all Thad. If that is satisfactory to him as 
a general explanation. 

Mr. Lovetanp. That is it. 

Mr. Motion an. Is there anything further that should be developed 
now ¢ 

Mr. Mrixswav. I should like to ask this one question: 
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Do you think that anyone in a higher office, such as in the Wash- 
ington office, might have been euilty, of some skulduggery, and tried 
to pass the blame of this, and make’ you the goat of all this thing, off 
onto you 4 

Mr. Lovetanp. I wouldn't say 

Mr. Minsuau. Do you think there is that possibility—this is off the 
record—this is an executive session. That is what we want to know 
before we open it up—it is an executive session. 

Mr. YounGer. It is on the record. 

Mr. MrnsHat.. I mean, it is in executive session. 

Mr. Lovetanp. Will you give me your question again ? 

Mr, Mrnswauu. Read the question back to him. 

(The question was read.) 

Mr. MottoHan. Congressman Minshall, in fairness to Mr. Love- 
land, you should make 2 questions, because they deal with 2 sub- 
jects: skulduggery is one question, and pass the buck is eran 

Mr. Mrnsnats. Allr ight; let us break it down that way. 

Do you think anybody ‘holding a higher position in the Immigration 
Service has tried to pass the buck, or to make you the goat of this 
Brancato fiasco ? 

Mr. Loveranp. I don’t know. There may have been some mis- 
handling of the case at the central office. 

Mr. Mrnsnart. By the “central office,” you mean what? 

Washington ? 

Mr. Lovenanp. Yes, 

Mr. Mrnsnatx. Do you think anyone is guilty of any skulduggery 
in the central office ? 

Mr. Lovetanp. No, sir; not tomy knowledge. 

Mr. Mrysuatt. Mishandling in what respect 2 

Mr. Loveranp. It is the underst: anding in the field that there is a 
liaison officer at the central office who represents the Service in some 
cases. It is not known whether or not a central office representative 
should have or did or should have been required to go before the 
Board in connection with that case, or whether or not central office 
representatives did appear before the Board, when that case was heard. 

Mr. Priapincer. I am not clear on what the meaning of that is. 

Mr. nate and, do you think that on the basis of your decision of 
November that the Board could have sustained your decision on 
the basis of the contents of your decision ; was it a sustainable decision 2 

Mr. Lovetanp. I couldn’t answer that. The Board—— 

Mr. Praprncer. What did you give in that decision that would have 
led to the Board affirming your decision? What did you state about 
it in that decision? Did you not state that there was nothing in the 
record to show that he was not of good moral character, and that his 
wife was ill, and she was dependent upon him for support, but after 
full consideration of all the circumstances in the case you felt that 
Brancato was not a—— ? 

Mr. Love.anp. Yes. 

Mr. Piaprncer. A person in whose behalf the discretionary relief 
should be exercised ? 

Mr. Lovetanp. Yes; that is correct. 

Mr. PLaprincer. What in the record substantiated the latter state- 
ment that full consideration of all of the facts 
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Mr. Lovetanp. Well, the fact that the man—the fact that the man 
obtained citizenship in the first place by fraud—the fact 
Mr. Prarincer. Was not that the basis for deportation, and not for 

seeking to suspend deportation ? 

Mr. Loveranp. The fact that he had been convicted previously— 
been convicted of perjury, which was the charge of deportation. The 
fact that although it was denied, he, according to the reports submitted 
by Mr. Earl, had been seen consorting and hanging around or fre- 
quenting places where known criminals hung out, the result of which I 
believe the recommendation was made that the bond in this case be 
canceled. 

Mr. Piarincer. What was the action on that recommendation ? 

Mr. Lovetann. The bond was not canceled. 

Mr. Piaprrncer. Did you know that at the time? 

Mr. Lovetanp. I believe I did. 

Mr. Piarincer. How did you happen to chance on these two 
reports ? 

Mr. Love.anp. I saw that in one report that Mr. Earl had submitted. 

Mr. Praprncer. In examining the file, you mean immediately prior 
to the hearing? 

Mr. Love.anp. In examining the file I ran across this report that 
Mr. Earl had submitted. There was a statement attached to it taken 
by one of the Cleveland officers, which I put into evidence, and I 
believe that that report, Earl’s report, went down with the case in a 
confidential envelope. 

Mr. Kirgore. To the Board of Immigration Appeals; it went down 
there ? 

Mr. Lovetanpn. That is right; to the Board of Immigration Appeals. 

Mr. Piaprncer. What was in that confidential envelope—were these 
the only two reports ? 

Mr. Lovetanp. I believe they were. In connection with the neigh- 
borhood reports submitted by investigators, if they are in possession 
of any hearsay, what might be termed as hearsay evidence, which 
could not be gotten into the record, or in fact, any derogatory informa- 
tion, it is supposed to be—or there is a regulation calling for such 
information to be written up in a narrative report, and sent down 
under confidential cover. 

Mr. Praprtncer. Do they not require that confidential information, 
the disclosure of which would be prejudicial to the public safety, wel- 
fare, interest, be placed in the confidential file? Do not the regula- 
tions require that ? 

Mr. Lovetanp. No; that is in some cases. That would be where 
you state in your decision 

Mr. Puaprncer. You mean as a basis for denying 

Mr. LoveLaAnp. Yes; that would be 

Mr. Praprnecer. The deportation ? 

Mr. Lovetannp. Then your confidential information would have to 
be something which would be—which disclosing, would be detrimental 
to the Government. However, in other cases, derogatory information 
can be sent down to the Board under separate cover. 

Mr. Puarrncer. Are we talking about suspension of deportation 
now ? 
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Mr. Lovetanp. Yes. 

Mr. Piaprncer. Can that be done in suspension of 

Mr. LoveLanp. Those are the types of cases it is being done in. In 
fact, the investigator’s handbook, in connection with special investi- 
gations of character states— 
in any occasion in which no derogatory information is developed the investigator 


makes his report by completing the reverse of the form G-69. This may be done 
in longhand. 


If derogatory information is obtained in the course of the investigation—— 

Mr. Puarrncer, Is this in the course of the neighborhood investi- 
gation? 

Mr. Lovetanp. That is right; this has to do with neighborhood 
investigation. 





Such information shall be reduced to writing under oath, if possible, and 
shall indicate whether the witness would testify in a proceeding if requested 
to do so. 


This report should show favorable as well as adverse information. However, 
in certain types of cases, requiring reports of character investigation, a report 
containing unfavorable information should not be placed into evidence if such 
information is based on confidential records, or if adverse witnesses are to 
testify. This applies, for example, to hearings involving suspension of depor- 


tation. 

Mr. Piapincer. What section of the investigator’s manual is that? 

Mr. Love.anp. That is chapter 17. 

Mr. Mottonan. I wonder if there is any of this that could not be 
had in open hearing. We are going to have to go through a lot of 
repetition otherwise. 

#t us have the clerk tell them that it is open and start over. 

Mr. Lovetanp. Do you want me to finish this? 

Mr. Motionan. It is not necessary now. 


(Whereupon, at 3 p. m., the subcommittee proceeded into open 
session. ) 
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PRACTICES AND PROCEDURES OF THE IMMIGRATION 
AND NATURALIZATION SERVICE IN DEPORTATION 
PROCEEDINGS 





FRIDAY, JUNE 3, 1955 


Hous or REPRESENTATIVES, 
SUBCOMMITTEE ON LeGAL AND Monerary AFFAIRS, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 


The subcommittee convened at 3 p. m. in room 1537, New House 
Office Building, Representative Robert H. Mollohan presiding. 

Members present: Robert H. Mollohan, Joe M. Kilgore, George 
Meader, J. Arthur Younger, and William E. Minshall. 

Also present: Jerome S. Plapinger, subcommittee counsel, and 
Curtis E. Johnson, staff director. 

Mr. Motxonan. In order that the record at the opening may be 
complete, I should like to state that this is a meeting of the Subcom- 
mittee on Legal and Monetary Affairs of the House Government Com- 
mittee on Government Operations. 

Under the rules of the House the Committee on Government Opera- 
tions shall have the duty of, and I quote in part: 

Studying the operation of Government activities at all levels with a view to 
determining its economy and efficiency. For the purpose of performing such 
duties the committee or any subcommittee thereof when authorized by the com- 
mittee is authorized to sit, hold hearings and act at such times and places within 
the United States whether or not the House is in session, is in recess, or has 
adjourned, to require by subpena or otherwise the attendance of such witnesses 
and the production of such papers, documents, and books, and to take such 
testimony as it deems necessary. 

The Subcommittee on Legal and Monetary Affairs has within its 
responsibilities and jurisdiction the Department of Justice. The 
Immigration and Naturalization Service is an agency of that 
Department. 

The reorganization of the Immigration and Naturalization Service 
was the subject of hearings before this subcommittee on March 9 and 
17 of this year. 

The present inquiry on the Brancato case and related matters is in 
some respects related to these earlier hearings. The subcommittee staff 
has made a thorough study of the file in the case. They have inter- 
viewed those persons in the Immigration and Naturalization Service 
who participated in it. 

The subcommittee will now direct itself to an examination of the 
actions and procedures of the Immigration and Naturalization Service 
in an effort to determine what was responsible for the long and tor- 
tuous proceeding which on March 18, 1955, resulted in a known crim- 
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inal alien, Francesco Brancato being granted the right to remain in 
this country as a legal resident by the Board of Immigration Appeals. 

Subsequent action was taken by the Service, and the case was 
remanded for rehearing. 

On May 25, 1955, Mr. Brancato was denied suspension of depor- 
tation. 

Our principal concern lies in those earlier actions of the Service 
which preceded the granting of suspension of deportation in the 
Brancato case. 

Our witness is Mr. Arthur J. Loveland, special inquiry officer. 

We will first swear the witness. 

You solemnly swear that the statement you are about to give this 
subcommittee, in the matter pending before this subcommittee, will be 
the truth, the whole truth, and nothing but the truth, so help you God ? 


FURTHER TESTIMONY OF ARTHUR J. LOVELAND, SPECIAL 
INQUIRY OFFICER, ASSIGNED TO THE BUFFALO OFFICE OF THE 
IMMIGRATION AND NATURALIZATION SERVICE 


Mr. LoveLanp. Yes, sir. 

Mr. Motionan. Mr. Plapinger. 

Mr. Puarrneer. Mr. Loveland, will you give the subcommittee a 
sketch of your background, including your educational background, 
please ? 

Mr. Lovetanp. I graduated from grammar school, had 2 years’ high 
school. 

Then served an apprenticeship in the blacksmith trade. After 
working at that for a few years I worked as a fireman and brakeman 
on the railroad. 

I also worked between 4 or 5 years as a railway-mail clerk and post- 
office clerk—a substitute post-office clerk. 

I was also employed as the store manager and territory supervisor 
for a chain grocery concern. 

In 1931 I entered the Immigration and Naturalization Service as a 
patrol inspector. 

In 1934 I was promoted to senior patrol inspector. 

And in 1935 I was promoted to an immigrant inspector. 

I worked as an immigrant inspector until—during which service un- 
til 1942 I was engaged in holding hearings and various proceedings, 
conducting investigations, and also doing some naturalization work. 

From 1942 to 1945 I was engaged in conducting hearings in ex- 
pulsion cases, that is, deportation cases. 

In 1945 I was promoted to hearing officer review which duties con- 
sisted of reviewing all deportation—all expulsion and exclusion cases 
arising in the Buffalo district; also steamship fine cases, contract 
labor investigations and various other procedures. 

February 1953—or, February 1950 I was promoted to special inquiry 
officer. The title at that time being deportation examiner, I believe. 
The duties of which consisted entirely of conducting hearings in ex- 
pulsion and exclusion cases. 

In connection with this position there have been several titles, the 
last being special inquiry slicer. 











a 


coy aba Pct 





in 
ils. 
yas 


EA iil <2 RRND bn Pi stinks San scesiscbbime: 


DEPORTATION PROCEEDINGS 71 


Mr. Piarrncer. Your service with the Immigration and Natural- 
ization Service, has all of it been in or out of the Buttalo office ? 

Mr. Lovetanp. Out of the Buffalo office. From 1937 to 1942 I wa 
stationed in Erie, Pa. 

Mr. Puiapincer. Were all of your sppointmants in the service civil- 
service appointments by examination ’ 

Mr. Lovenanp. The original appointment was by examination. 
And the appointment to immigrant inspector by examination, that 1 1S, 
in-service examination. As the appointment to deportation examiner 
or special inquiry officer was also by in-service examination. 

Mr. Puarrncer. I take it you are not an attorney, Mr. Loveland? 

Mr. Lovetanp. I beg your pardon ? 

Mr. Puiarrncer. I say, I take it you are not an attorney? 

Mr. Lovetanp. No, I am not. 

Mr. Puaprncer. Have you ever been officially censured, repri- 
manded, or have you ever been discharged for incompetency or for 
unsatisf: uctory service in any position ? 

Mr. Lovetanp. No, sir. 

Mr. Prarrncer. Are you a veteran, Mr. Loveland? 

Mr. Love.anp. Yes, sir. 

Mr. Piarincer. World War I? 

Mr. Love.anp. One. 

Mr. Piaptncer. What is your record with respect to being sus- 
tained by the Board of Immigration Appeals as a special inquiry 
officer ? 

Mr. Lovetanp. Very good, I believe. 

Mr. Puiaprncer. You have been sustained in what percentage of 
cases would you say, offhand? 

Mr. Lovetanp. At least 90 percent. 

Mr. Puaprincer. You were the special inquiry officer on the depor- 
tation hearings in March of 1953 in the Brancato case? 

Mr. Lovenanp. Yes, sir. 

Mr. Praprncer. At that time your decision ordered the deportation 
of Mr. Brancato? 

Mr. Lovetanp. Yes, sir. 

Mr. Piarrncer. When was the case assigned to you in connection 
with the suspension of deportation ? 

Mr. LoveLtanp. About 2 weeks or 10 days before the hearing was 
scheduled. 

Mr. Puaprncer. That would make it sometime around the 10th or 
the 7th or the 5th of September ? 

Mr. Lovetanp. I would say about that time. 

Mr. Puiaprncer. What was your caseload at that time, do you re- 
call? 

Mr. Lovetanp. We were at that time—we were working on an accel- 
erated program, to clean up a backlog of cases to be heard and also 
in writing up decisions in cases which had previously been heard. 

Mr. Praprncer. Do you recall how many cases you had to write 
decisions in around that date and how many cases were scheduled for 
hearings after that date? 

Mr. Lovetanp. I can tell you how many hearings I conducted be- 
tween certain dates. 
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Mr. Piarrncer. Can you tell us how many hearings you conducted 
between September 7 and November 15? 

Mr. Lovetanp. That was between what dates? 

Mr. Piapincer. Between September 7 and November 15—between 
the date of assignment and the date of your decision. 

Mr. Lovetanp. September 7? 

Mr. Piaptncer. Right. 

Mr. Lovetanp. Six. 

Mr. Puiaprneer. Six hearings between September 7 and Novem- 
ber 15? 

Mr. Lovetanp. No, no—November you said ? 

Mr. Piaptncer. That is right, September 7 and November 15. 

Mr. Lovetann. Just a minute. Thirty-nine. 

Mr. Piaptncer. Thirty-nine cases you heard between September 7 
and November 15? 

Mr. Lovetanp. That is right. 

Mr. Mrinsuaty. How many of those were top priority cases? 

Mr. Lovetanp. I believe there were two. I believe there was the 
Brancato case and, also—no, I am wrong. I am wrong. I believe 
the Brancato case was the only one. 

Mr. Mrinsuatu. Brancato was the only top priority case? 

Mr. Lovetanp. I believe. 

Mr. Mrnswatu. You are positive of that? 

Mr. Lovetanp. I believe, yes. 

Mr. Mrnsnatz. Thank you. 

Mr. Lovetanp. During that period I also worked 3 or 4 days 
conducting exclusion hearings at Peace Bridge. 

Mr. Piaprncer. In addition to the 39 cases? 

Mr. Lovetanp. Yes, sir. 

Mr. Piartncer. On September 7 what was your backlog? 

Mr. Lovetanp. As I recall there were 10 or 12. 

Mr. Piarrncer. Ten or twelve decisions to write? 

Mr. Lovetanp. That is right. 

Mr. Piaptncer. Was the Brancato case the only case that was as- 
signed to you on September 7 or whenever it was assigned to you in 
that period ? 

Mr. Lovetanp. The Brancato case was on September 21. 

Mr. PuaprncEer. That was the date of the hearing, Mr. Loveland. 

Mr. Lovenanp. There were two cases assigned to me that day. 

Mr. Priapincer. Two cases assigned to you when ? 

Mr. Lovetanp. September 21. 

Mr. Piaprncer. I am talking about the date of the original assign- 
ment of the Brancato case when the Buffalo office said to you: 

Mr. Loveland, here are X number of cases for you to hear within the next 
couple of weeks. 

How many cases were there at the time that the Brancato case 


Mr. Loveranp. How many were assigned at the same time as the 
Brancato case ? 


Mr. PLAprIncer. Yes. 
Mr. LoveLanp. Seven. 


Mr. Piaprncer. Seven cases that were assigned to you on the 7th of 
September, was it—can you tell us? 
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Mr. Lovetanp. I cannot tell you just when they were assigned to 
me. 

Mr. Piarrncer. You think it was about 2 weeks prior to the date 
of the hearing? 

Mr. Lovetanp. About 10 days or 2 weeks. 

Mr. Puarineer. Did you immediately examine the Brancato file 
upon the assignment to you? 

Mr. Love.anp. No, I didn’t examine it. I didn’t get a chance to 
examine it. 

Mr. Piapincer. You did not get a chance to examine it? 

Mr. Lovetanp. To examine it. 

Mr. Piapincer. The file? 

Mr. Loventanp. Before it was sent to Cleveland. You see, those files 
are sent to Cleveland about a week in advance. 

Mr. Puiaprneer. Is it customary to send the files prior to the time 
that the special inquiry officer has an opportunity to hear it ? 

Mr. Lovetanp. No. 

Mr. Piarrncer. Or to examine it ? 

Mr. Lovetanp. No, we usually are given a time to examine all of 
the files before they are set up for schedule. 

Mr. Piaprncer. How was it that you did not have that opportunity 
in this case? 

Mr. Lovetanp. It was not given to us. 

Mr. Puiarrncer. Did you complain to anybody about the lack of 
time to examine and review the file ? 

Mr. Lovetanp. I had conversation with the supervisory officer at 
that time in connection with all of the cases that were being scheduled. 

Mr. Piapincer. What was the name of that officer? 

Mr. LoveLanp. Mr. Branse. 

Mr. Puaprncer. Mr. Branse was the acting supervisor? 

Mr. Lovetanp. He was the acting supervisory officer at that time, 
Mr. McDonnell, the regular supervisory officer, being off. 

Mr. Piapincer. He was what? 

Mr. Lovetanp. Sick. 

Mr. Piapincer. Did you have opportunity to see how large the file 
was? 

Mr. Lovetanp. Yes, because I had given it a previous hearing in 
the case. 

Mr. Piapincer. How large was the file at that time, to the best of 
your recollection ? 

Mr. Lovetanp. Well, the file was in three parts. I would say each 
part was about 214 ine shes thie k, perhaps. 

Mr. Mrnsuaty. What? 

Mr. Lovetanp. Each part 214 inches—about that. 

Mr. Piarrncer. When you complained about the lack of time to 
prepare the case, what was Mr. Branse’s answer to you ? 

Mr. Lovetanp. Well, at the hearings—the cases were supposed 
to be ready for hearing when they came from the Investigations Unit 
and that the hearings had been scheduled and that any documents 
that were needed that were lac king could be stipulated into evidence at 
the time of the hearing. 
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Mr. Priaprncer. Could you have adjourned any of these cases if 
you saw that you were being pressed for time? 
Mr. Lovetanp. Do you mean after the hearing had been started 





or 

Mr. Puarrncer. No; after the hearing had been scheduled, could 
you have, for instance, urged a continuance in the Brancato case which 
was set for September 21 until some later date when you had oppor- 
tunity to examine the file? 

Mr. Lovetanp. I could not of my own authority, Mr. Branse is 
the only one who could have continued the case. 

Mr. Piarrncer. Could you have requested that an examining officer 
be assigned to present the case to you ? 

Mr. Lovetanp. I could have requested, yes; but it was the custom 
of the Buffalo office at that time not to assign examining officers to 
so-called racketeer cases. Examining officers were only assigned to 

subversive cases. 

In fact, there was no regular examining officer at Buffalo at that 
time, the previous examining officer having been made a special in- 
quiry officer during December, I believe, 1952, 

Mr. Prartncrr. What is the duty of a processing officer ? 

Mr. Mrnsuatt. What was that date again? 

Mr. Lovetanp. December 1952. 

Mr. PLarrncer. What is the duty of a processing officer ? 

Mr. Lovetanp. A so-called processing officer or docket officer, the 
services of which are utilized in some districts, consists of preparing a 

‘ase for hearing, that 1 iS, getting it all ready for hearing, so that when 
it comes to the special inquiry officer all documents are there and all 
documents that could be used in connection with the questioning of the 
alien would be available. 

Mr. Puarrnerer. Was he the person who would cull the file and put 
the pertinent and relevant documents upon which the hearing officer 
would conduct his hearing on top of the file for ready reference ? 

Mr. Lovetanp. Yes, sir. 

Mr. Piarrncer. Did you have any such officer in the Buffalo office ? 

Mr. Lovenanp. We have never had a docket clerk or processing offi- 
cer in the Buffalo district, on account of the minimum number of 
special inquiry officers. 

Mr. Piapincer. Have you ever requested the assignment of an ex- 
amining officer in a case that you be ve been in ? 

Mr. Loveranp. No, I have not. 

Mr. Piarprncer. You have conducted all of your hearings without 
the assistance of an exanining officer? Service regulations in the 
Code of Federal Regulations contains a provision that upon request 
of the special inquiry officer an examining officer may be assigned to 
present a case, 

Has this ever been done in any ¢ase over which you have presided ? 

Mr. Lovetann. No. I don’t know of it having been done at the 
Butfalo office. 

Mr, Piarrnoer. Is there any regulation of the Buffalo office now in 
effect. that provides for the assignment of an examining officer in top 
priority cases? 

Mr. Love.anp. There is a regulation in effect that all top priority 
cases, both racketeer and subversive ¢: ases, will have an examining 
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officer assigned, and that situation has also been corrected further, 
that any other type case where it appears that an examining officer is 
needed he will be used now. 

Mr. Piartrncer. Who makes the request for such an assignment ? 

Mr. Lovetanp. The Chief of Investigations. 

Mr. Puiaptncer. Would the special inquiry officer have authority to 
make such a request ? 

Mr. LoveLanp. Yes, he would, according to the regulations. 

Mr. Piarrtncer. What are your duties as special inquiry officer, Mr. 
Loveland ? 

Mr. Love.anp. However, in answer to the last question 

Mr. Puaprncer. Yes. 

Mr. Lovetanp. There is a Buffalo district instruction that says— 
that was in effect at the time the Brancato case was held—which states 
that the Chief of Investigations will designate an examining officer if 
he sees fit. 

Mr. Piaprncer. Did you discuss this ever with the Chief of Investi- 
gations at Buffalo prior to the hearing? 

Mr. Lovetanp. No. 

Mr. Piarrncer. The recent directive that you refer to in Buffalo re- 
quiring the assignment of an examining officer, what is the date of 
that ¢ 

Mr. LoveLaAnp. That went into effect April 1, I believe. 

Mr. Piapincer. Your duties as special inquiry officer, what do those 
encompass 4 

Mr. Loveitanp. To conduct hearings in exclusion and expulsion 
cases. 

Mr. Puarrncer. In the absence of an examining officer you act, so- 
called, as the judge and the prosecutor / 

Mr. Lovetanp. That is right. 

Mr. Piaprncer. Now, I believe that you said that you were assigned 
the file on September 7, that you did not again see the file until how 
long prior to the hearing ? 

‘ry. Loveranp. Why, I think the hearing was Tuesday—I think it 
was Tuesday, for the afternoon, and I saw it just previous to the 
hearing. 

Mr. Piarrncer. A half hour, an hour? 

Mr. LoveELanp. I would say so—between half an hour and an hour. 

Mr. Minsuati. How long had it been assigned to you prior to the 
hearing ? 

Mr. Lovetanp. I would say 10 days or 2 weeks. 

Mr. Mrinsnatyt. You only looked at it a half hour before the 
hearing? 

Mr. Lovetanp. That is the only chance I had to look at it, outside 
of I may have looked at it when it was first scheduled and possibly 
told the girl—told the stenographer—to place in the notice a request 
to bring an up-to-date clearance. 

Mr. Minsuatz. Did you spend some more time on some of the other 
cases that you had at that time? 

Mr. Lovenanp. I didn’t get a chance to look over any of them. 
That is, to go through them and process, what you would call proe- 


essing. 
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Mr. MinsHauu. In other words, you were merely a clerk; all you 
did was say “Here it is”; is that correct; you did not look at the 
file at all in any of these cases ? 

Mr. Lovetanp. I looked at them to see what type of case they were, 
to order what documents I could figure from the type of case that 
it was. 

Mr. MinsHALu. You did not give them any thorough examination ? 

Mr. Lovetanp. I did not have time. In the Brancato case I would 
say it would take at least 3 hours to go through those files and read 
all of the reports so as to be able to determine what would be neces- 
sary, what should be used. 

Mr. Puarinaer. Mr. Loveland, of all of the documents in the file, 
how did you happen to chance upon the two reports concerning the 
possible revocation of parole? 

Mr. Love.anp. I started to look down through the file. 

Mr. Priarincer. What made you stop looking ? 

Mr. Lovetanp. Well, the attorneys came, the alien came, and it was 
time to start the hearing. 

Mr. Puarrncer. Was it unusual that the form G-69 report was not 
completed prior to the hearing ? 

Mr. Lovetanp. No; it was not unusual, because sometimes they are 
and sometimes they are not. According to theory, they are supposed 
to be. That would be a processing officer’s job. It would be to order 
that conducted when he got the case in order. 

Mr. Priarincer. What did you conceive this G-69 report was? Was 
it a total character report—was it just a report on one phase of 
Brancato’s activities? 

Mr. LoveLanp. It was a neighborhood investigation. 

Mr. Prapincer. A neighborhood investigation. 

Mr. Lovetanp. That is right. 

Mr. Piaprncer. Just with respect to Brancato’s activities in his 
neighborhood, his reputation in his neighborhood and in the places 
of employment ? 

Mr. Lovetanp. That is right. 

Mr. Piaptncer. You did not conceive of it as a total character 
report ? 

Mr. Lovetanp. It was submitted to me as a character report, and 
from what I knew, it was a character report and was accepted as 
such. 

Mr. Praprncer. You just referred to it now as a neighborhood 
report 

Mr. Lovetanp. Well, character—you could call it neighborhood 
character investigation is what we call it. 

Mr. Prapincer. But it is a phase of his activities—it was not con- 
strued by you to be a total character report; in other words, there 
may have been some activities of Brancato outside of this employ- 
ment data and neighborhood data that may have had bearing on his 
character. 

Mr. Love.anp. If there was any adverse information, there should 
have been a narrative report made and sent forward in the confidential 
envelope. 

Mr. Prarincer. Is there a narrative report made in every suspen- 
sion of deportation case? 
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Mr. Lovetanp. If there is derogatory information that cannot be 
got into evidence. 

Mr. Piarrincer. Do you not ever go through the file to find out 
for yourself ? 

Mr. Lovetanp. I usually always do if I have time. That is part 
of the hearing if you can, to go through the file, process it, and cull 
all of that out before you hold the hearing. 

Mr. Priaprncer. Did it occur to you that in this voluminous file 
there may have been some information that you may have missed 
other than the two reports that you happened to chance on in your 
half or three-quarters of an hour perusal of the file prior to the 
hearing? 

Mr. Lovetanp. I do not get the first part of the question. 

Mr. Puarrncer. Did it occur to you there might have been some 
other information in the file in addition to these two parole reports 
that may have had some bearing on the Brancato case? 

Mr. Lovetanp. I did not know whether there was or not. I did 
know that, however, there had been investigative reports submitted 
in that type case first weekly and then biweekly. 

Mr. Piarrncer. How did you know that, Mr. Loveland ? 

Mr. Lovetann. Well, it is common knowledge. 

Mr. PLapincerR. You mean 

Mr. Lovetanp. I believe those were the orders, the regulations. 

Mr. Puiaprincer. You mean as a result of it having been a top- 
priority case ? 

Mr. Lovetanp. Yes. 

Mr. Piarrncer. There was never any question in your mind that 
this was not a top-priority case? 

Mr. Lovetanp. Oh, no. 

Mr. PLarineer. At the conclusion of the hearing I gather you made 
out this G-69 report directed to Mr. Earl. Did you have any discus- 
sions with Mr. Earl concerning the report that Mr. Earl was to 
make? 

Mr. Lovetanp. Yes. That came about as a result of a previous 
racketeer—no, that came about as a result of a racketeer case that 
was scheduled that week. There were 2 cases—2 racketeer cases sched- 
uled that week. 

Mr. Puarincer. There were 2 top-priority cases during this 60 
days? 

Mr. Lovetanpn. That is right—this second one. 

Mr. MinsHatv. How much time did you give in preparing the second 
top-priority case ? 

Mr. LovELAND. It was a reopened case, and I knew what was in 
that. It was reopened only for the introduction of a neighborhood 
investigation which had been conducted by Investigator Laverdier. 
There were 2 attorneys in that case, and they objected to the introduc- 
tion of that report for the reason that the last line of the G-69 stated 
that the witnesses all stated that the respondent had not had any 
gainful employment for a period of 5 or 6 years, or words to that 
effect. The attorneys objected for that reason. And they wished to 
cross-examine Mr. Laverdier. It might be added that the witnesses 
interviewed stated that they did not desire to appear for cross- 
eXamination. 
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It happened that Mr. Laverdier at the time the hearing was held 
was sick, and was not available for examination. And the attorneys 
agreed that if Mr. Laverdier saw fit to change the wording in the last 
line of the report to read that the witnesses stated that to their know]l- 
edge the respondent had not been gainfully employed for this certain 
period of time they would accept the report. 

I believe Investigator Earl took this report to Mr. Laverdier at the 
hospital to see whether or not he felt that this statement on the G—69 
could be changed. And that was the time when I explained to Mr. 
Earl in connection with the Brancato case that if the neighborhood 
investigation was favorable, he should write a narrative report stating 
any derogatory information he may have found during his entire 
investigation of the case and submit it in a confidential report attached 
to the G-69. 

Mr. Puaptncer. Do you recall having said anything to Mr. Earl 
about not including any controversial material in the file? 

Mr. Lovetanp. No; I do not. 

Mr. PLapincer. Have you ever used that expression ? 

Mr. Loveranp. No; I have not. I may have explained to him that 
the reason for the confidential report was that you would be unable 
to get hearsay evidence into the record if it were stated on the G-69. 

Mr. PLaprncer. What happened to the file after the hearing, Mr. 
Loveland? 

Mr. Love.aANp. It was sent back to Buffalo. 

Mr. Piarincer. How could Mr, Earl write his narrative report 
with the file in Buffalo ? 

Mr. Lovenanp. He could have obtained the file if he desired it. 

Mr. Puaprncer. Would it be customary for you to leave the entire 
file with the investigator in order to permit him to write his narrative 
report ¢ 

Mr. Lovetanp. No, not usually—not unless it is requested. 

Mr. Piapincer. Did you know that Mr. Earl had only been assigned 
to the case in 1951 or 1952 and that there were reports predating that? 

Mr. Lovetanp. I knew that he had been working on the case. I did 
not know for how long. 

Mr. Piartncer. Did you have opportunity to examine the file at 
any time after the hearing that you held on September 21, between 
that time and the time that you wrote your decision on November 15? 

Mr. Loveranp. I cannot say whether I would have had time or not. 

Mr. PLarincer. Did you look at the files? 

Mr. Lovetanp. No; I did not. 

Mr. PLarincer. You did not look at the files—how did you write 
your opinion ¢ 

Mr. Lovetanp. Only in a report of the hearing in connection with 
writing my decision. 

Mr. Puapincer. Was it not necessary for you in connection with 
writing your decision to have recourse to the file to develop certain 
dates, certain other facts? 

Mr. Youncer. May I clear up one thing? Are you questioning 
now on the second trial? 

Mr. PuaprtNcer. That is the second trial—only on the second trial. 

Mr. YounGer. Only on the second trial. And then all of this he 
had already experienced one trial in the same case prior to this. 
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Mr. Puarrncer. No, sir: I do not think so. The first case was con- 


cerned with the straight question of deportation. All he had to show 


in that case was the denaturalization in 1939. 

Mr. Youncer. He had the filesthen. You had the files? 

Mr. Lovenanp. Yes. 

Mr. Puarincer. Yes. 

Mr. Younger. That is right. He had the files then. He was 
acquainted with the case. 

You were acquainted with the case before you had reached the 
second trial? 

Mr. Love.anp. I was acquainted with the case to the extent of the 
criminal record in the denaturalization. 

Mr. Youncer. That is all I wanted to make clear. 

Mr. Prarrineer. Did you have occasion in the earlier hearing to go 
through the file and look at all of the data concerning Brancato’s 
gambling activities, for instance? 

Mr. Lovetanp. I had the file, but I only went through it insofar as 
to get material to sustain the deportation charge. 

Mr. Praprnerr. At the time you wrote your decision did you not 
have to have recourse to the file to get various background material ? 

Mr. Lovetanp. Not necessarily. I had my first decision. 

Mr. Piaprncer. That is what your point of reference was rather 
than 

Mr. Lovetanp. And the second hearing was only on the matter of 
suspension. In fact, I wrote that finding, I believe, down at the Peace 
Bridge. 

Mr. Puaprncer. In your decision of November 15 you stated that 
the neighborhood check had disclosed no derogatory information, 
that there was no evidence of record to show that Brancato was not 
of good moral character, and that the condition of his wife as a 
dependent was such as to require his presence, but, nonetheless, after 
full consideration of all the facts, you did not believe that this was 
the type of case in which the discretionary relief of suspension of 
deportation should be exercised. Is that pretty much correct in 
substance ? 

Mr. Lovetanp. That is correct. 

Mr. Piarrnecer. And conforms to your recollection ? 

Mr. Lovenianb. Yes. 

Mr. Piaptncer. Will you explain to the subcommittee what you 
meant by the latter statement, “after full consideration of all of the 
facts”? 

Mr. Lovetanp. The consideration of the fact that he had been— 
undergone denaturalization proceedings—on account of obtaining his 
naturalization by fraud; also, due to the fact that he had been con- 
victed of perjury. 

Mr. Piaptncer. Were not these facts sufficient to prove his depor- 
tation, but were not these outside of the realm of consideration in 
deciding or determining whether he was eligible for suspension of 
deportation ? 

Mr. Lovetanp. No; you have to take it as a whole—the whole 
report. 

Mr. Piaptnerr. Was there any significance to the fact that the 
statute requires that for 10 years he be of good moral character? 
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Mr. LoveLanp. Yes; the statute does require that he be of good 
moral character for 10 years. However, there was the fact that, 
according to one report of Investigator Earl, which I had examined, 
indicating that Brancato had very recently ‘been frequenting places 
where known criminals gather and also consorting with them. 

Mr. Praprncer. Did you refer to those in your decision ? 

Mr. Love.anp. Yes. 

Mr. Puaprncer. In what way? 

Mr. Lovetanpb. Not in my decision. I have forgotten whether I 
did or not. I did 

Mr. Piarrncer. You have your decision here ? 

Mr. Lovetanp. I did in the hearing. 

Mr. PLaprncer. Do you want to take time to look? 

Mr. Lovetanp. Yes; I did refer to that in my decision. 

Mr. Piaprncer. What was the reference in the decision to those 
reports ? 

Mr. Lovetanp. Well, I stated the conditions of the bond which 
require, in part, that the alien shall conduct himself in a lawful and 
orderly manner and shall not associate or consort with known crim- 
inals or persons believed by him to be criminals or persons engaged 
in criminal activities. And also that the alien shall not frequent 
places or establishments where he knows or has reason to believe 
criminals or persons with a criminal record congregate. 

He was questioned about the report that he had been seen in, I 
believe, three places that were frequented by known criminals and 
had been seen conversing with them, but he denied—in fact, I believe 
he said, with regard to one barroom, that he went there to get spa- 
ghetti dinners because sometimes his wife did not get dinner, and 
another place was a barbershop, that he did not frequent the barber- 
shop to talk to these known criminals, but he just happened to stop 
in there, that he had known these men all of his life, and when he 
saw them on the street he spoke to them. And in connection with 
another place, he stated that he sold tires, and truckdrivers congre- 
gated around this place, and he was there various hours of the day 
in connection with his tire business. 

Mr. PLapincer. But did not you also say that there was nothing 
in the record to show that Brancato was other than of good moral 
character ? 

Mr. Lovetanp. That is right. 

Mr. Piaprncer. But despite the fact that this was in the recorc 
you apparently did not consider this to make Brancato of bad moral 
character. I am trying to reconcile the two statements, one in which 
you say there was no evidence of record to show that Brancato was 
of other than good moral character, and the statement that after full 
consideration of the facts you felt that he was not the type of person 
on whose behalf the discretionary relief should be exercised. 

Mr. Lovetanp. Well, in view of his denial of record that he w 
consorting with these persons, you could not say that he was of bea 
moral character, because he did talk with these people. That is, he 
denied doing anything himself. 

Mr. Minsuauyi. What constitutes bad moral character, Mr. Love- 
land, in your opinion? What does a man have to do? 
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Mr. Lovetanp. Well, I would say that you have got to have some 
substantial evidence that he is of bad moral charac ter. 

Mr. Minsuati. You knew of Brancato; did you not? 

Mr. Love.tanp. I did not know Brancato. 

Mr. MrnsHaut. Did you not examine him—did you not ever hear 
of him before this hearing ? 

Mr. Lovetanp. I never heard of him before the first hearing. 

Mr. MinsHau. Well, we are talking about which hearing—which 
hearing are we talking about now? 

Mr. Loveuanp. The second hearing. 

Mr. Mrnsnauu. All right, but you knew of his general bad char- 
acter and hoodlum that he was, did you not? 

Mr. Love.anp. I had heard that he was a racketeer. 

Mr. Minswau. In view of this fact that this case was marked 
“top priority,” would that not make you examine this case a little 
closer or at least ask for a continuance. 

Mr. Lovetanp. I have had several other top priority cases. 

Mr. Minsuatt. This is the only one that you had at this time—you 
knew the hoodlum that this man was, and you knew his reputation in 
the community ? 

Mr. Lovetanp. I presume that the investigative officer, if he had any 
derogatory report or any derogatory information in connection with 
this investigation, that he would submit a confidential report con- 
taining such. 

Mr. MrinsHatyi. You assumed that? 

Mr. Lovetanp. It is customary. 

Mr. Mrnswaru. That is it; you assumed that. You merely assumed 
that he would do that—You did not follow up on it to make sure that 
he did? 

Mr. Love.anp. I did not know whether he had any or not. 

Mr. Minsuatt. When you found this one bit of information in 
there by Mr. Underwood, would not that make you curious, and exam- 
ine it a little bit more? You knew right then that the case was not 
lily-white ? 

Mr. Lovetanp. I believe that on the basis of that it was recom- 
mended that the bond be canceled, which was denied, so from that 
you would think that it was not felt that that was of such importance. 

Mr. Youncer. May I ask a question there? 

Mr. Motionan. Yes. 

Mr. Youncer. The denial of that recommendation rests where ? 

Mr. Lovetanp. The denial of the suspension ? 

Mr. Youncer. The denial of the recommendation that the bond be 
canceled. 

Mr. Lovetanp. It rests with the Cleveland office, perhaps. I pre- 
sume that the district office, perhaps 

Mr. Youncer. Do you know who was in charge of the district office 
at that time? 

Mr. Lovetanp. I don’t—in fact, I am not sure with whom that 
responsibility rests. 

Mr. Youncer. Very well. 

I wanted to find out who denied that recommendation. 

Mr. Piapincer. My recollection from the file is that the request 
went to Buffalo, and that then it went to the Central Office, and I 
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think the Central Office wrote there was insufficient evidence, and 
that was channeled back through Buffalo, back to Cleveland; I may 
be completely wrong. That sequence of events kind of registered 
in my mind, 

Mr. Younger. It was handled in Washington, then ? 

Mr. Puarrncer. That is right. 

Is that correct ? 

Mr. Rawirz. Yes. 

Mr. Puapincer. What significance is the designation of “top pri- 
ority ?¢” 

Mr. Lovetanp. I think it is either subversive case, or one of the 
so-called Racketeer cases. 

Mr. Piapincer. Does it mean anything else? 

Mr. Loveranp. Outside of the very close track kept of the move- 
ments all the way along the line, there are supposed to be top priority, 
and be heard right away—heard expeditiously. 

Mr. Prarrncer. Does it mean that the Department is anxious to get 
rid of this character ? 

Mr. Lovetanp. I would say so; yes. 

Mr. Piaprncer. Would that influence your decision ? 

Mr. Lovetanb. No; because there have been top priority cases that 
have been found—one, I believe, was found to be a citizen. 

Mr. Piaprrncer. In Mr. Earl’s report that he submitted in request 
to you, or in response to your inquiry on the G—69 he noted at the 
bottom that “various other minor arrests by the above department”— 
this has reference to the Cleveland Police Department— —“the only one 
of note is the arrest Cleveland on 4-9-32 for perjury for which he 
served 3 years, and 8 months, in the Ohio State Penintentiary,” and 
then in parentheses they said * ‘arrest having been covered in prior 
hearing and inv estigations.” 

Do you recall having seen that in Mr. Earl’s report? 

Mr. Love.anp. Well 

Mr, Piarincer. If you do not, let me refresh your 

Mr. LoveLanp. If it was on there, I saw it. 

Mr. Piapincer. Did that have any special significance to you, Mr. 
Loveland ¢ 

Mr. Love.anp. In what way? 

Mr. Piarincer. Did that indicate to you possibly that there might 
be other reports in the file that you should have looked at in order to 
find out something about Mr. Brancato’s activities ? 

Mr. Lovetann. No; in fact, I did not get that until just before the 
hearing was sent forward. 

Mr. Puaprncer. It is dated October 29. Your decision is dated 
November 15, 

Mr. Lovetanp. Well, between that time. 

Mr. PLaprncer. Did you have a chance to read it before the record 
went forward ? 

Mr. Lovetanp. Oh, yes; I saw it. 

Mr. Puarrncer. Did that parenthetical statement that “said arrest 
having been covered in prior hearings and investigations,” ring a bell 
In any way ¢ 
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Mr. Lovetanp. As to the arrests, he admitted his arrests record in 


ene the record of hearings. ‘There was an FBI report, I think, submitted 
tered in the first hearing. 
Mr. Puapincer. That did not flag to you the fact that there might 
be derogatory information of other kinds, other than arrests? 
Mr. Lovetanp. No; if there was, Mr. Earl would have written a 
narrative report, if there was something of a derogatory nature. 
Mr. Piaprincer. Does a narrative report always accompany a G-69, 
) pri- if there is derogatory information ? 


3 Mr. Love.anp. In cases where—well, there is a lot of hearsay evi- 
£ the 4 dence, and derogatory information that you might be unable to get 
into the record—it might have a bearing on the case. 

Mr. Prarrncer. You were satisfied that when Mr. Earl sent you 
this October 29 report that there was no derogatory information in the 


al file concerning Brancato other than his perjury conviction, and de- 
naturalization ? 
to get Mr. Lovetanp. Than what I saw in that one report; yes. __ 
Mr. Puapincer. And the report concerning consorting with and 


associating with criminals in the barbershop and in this bar? 
Mr. Lovetanp. That is right. 
Pe Mr. Puarincer. So that your decision was based mainly on the fact 
that Brancato had been convicted for perjury in 1932, and denatu- 
ralized in 1939, and these were the facts that motivated you? 





ans Mr. LOVELAND. And that he had been seen 
nt” Mr. I LAPINGER. On these two occasions / ; 
y one Mr. Lovetanp. That is right. Three occasions. __ 
Mr. Puarrncer. What do you think went wrong in this case, Mr. 


pre Loveland ? Do you think your decision was a correct one in view of 
prior what transpired ? intake 
Mr. Lovetanp. I believe it was. 
Mr. Piapincer. If you had it to do over again, would you handle the 
case in any other way that you think of? 
Mr. Lovetanp. If I had it to do over again? 
Mr. Puapincer. You would read the files ? 
M 4 Mr. LoveLAND. From what I know now, I would demand I be al- 
yee 4 lowed to. 
Mr. Piaprncer. When you say “full consideration of all the facts,” 
what did that give the Board of Immigration Appeals? Did that cue 


night them in any way—were they so sophisticated they could have read 
se between the lines, and said, “After all, he was the man who was con- 
Fe victed for perjury, and had been denaturalized, and there were the 
iene three isolated instances in which you were consorting with Louie-the- 
lated Dip in some barber shop in Cleveland, and, therefore, the man on 
ee whose behalf discretionary relief should not “be exercised” ? 
Mr. Lovetanp. There were similar cases in which there was not 
| much more derogatory information—cases that were appealed—they 
ecord ) went along with the decision. 
In connection with the Board’s decision in the case, it was under- 
stood in the field that in these top priority cases where the investiga- 
mes tive reports had been submitted over a period of time, weekly and 
: 


biweekly , 1f there was any derogatory information in those cases, that 
a service representative from the central office would appear at the 
Board when the cases were considered. 


ED aon sca 
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Mr. Puaprncer. Would that be to supplement information that 
should have been in the special inquiry officer’s decision 

Mr. Lovetanp. I do not just get 

Mr. Piapincer. What would the function of the liaison man be? 

Mr. Lovetanp. To take over any derogatory information that the 
central office may have. 

Mr, Puapincer. That the special inquiry officer had not included, 
you mean, in the file? 

Mr. Lovenanp. That is right. 

Mr. Puaprger. Did you make up the file for forwarding to Wash- 
ington, to the BIA ? 

Mr. LoveLanp. The secretary. 

Mr. Puarrncer. Your secretary ? 

Mr. Lovetanp. Yes. 

Mr. Piaprncer. Did you see it before it went forward ? 

Mr. Lovetanp. Not after I signed it. 

Mr. MinsHauz. What is his or her name? 

Mr. Lovetanp. Miss Schaefer was the secretary. 

= Piarrncer. What determined what Miss Schaefer put in the 
file ? 

Mr. Lovetanp. Well, they know what to put in the files. 

Mr. Piarrncer. Pardon ? 

Mr. Lovetanp. They know. 

Mr. Puarincer. How did they know what to put in the file—how 
did Miss Schaefer know what to put in the confidential file? 

Mr. Lovetanp. Well, I gave her an envelope marked “confidential,” 
with the one report of the investigator that I had seen. I believe that 
went down. 

Mr. Puarrncer. You mean she did the physical transmitting of the 
file to Washington, but you directed her to make up the file as to what 
was to go into the file that went to Washington ? 

Mr. Lovetanp. Well, if there is anything special goes in we direct 
them, but outside of that, there are certain things that go forward in 
every case, and they just take care of it. 

Mr. Minswaru. Did you direct anything special in this case? 

Mr. Lovetanp. I believe there was this one report of investigator 
Earl, which had to do with Brancato frequenting these places. 

I believe that was sent forward in the confidential file. 

Mr. MrnsHatu. Was that the only thing that you issued special in- 
structions on to go in the confidential file? 

Mr. Love.anp. I believe that is the only one there was. 

Mr. Minsuau. That is the only thing that there was? 

Mr. Lovetanp. I believe so. 

Mr. MrinsHatxu. You said, reflecting back, if you had known then 
what you know now, you w ould demand more time ; getting back to 
my question of when you found Underwood’s report in there, why 
didn’t you demand more time right then? Did you get the impression 
that somebody was hurrying you to get the case out of the way ? 

Mr. Lovetanv. No; not necessarily. Only I knew that there is a 
pressure on some place, and they 
Mr. Mrinsuauty. What do you mean by “pressure on some place” ? 

Mr. Lovetanp. What I mean—they were trying to catch up a back- 
log. 
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Mr. MinsHatu. Who was trying to catch up the backlog? 

Mr. Lovetanp. The office. 

Mr. Minsuatu. You mean on top priority cases? 

Mr. Lovetanp. No, no; on all cases. 

Mr. MinsHau. This was a top priority case. 

Mr. LoveLanp. They are mixed; they are mixed right in with the 
other cases. 

Mr. MinsHatt. How many top priority cases do you normally get 
out there in the course of a month? 

Mr. Lovetanp. It runs—well, maybe you would not get 1, 1 every 
2 or 3 months. 

Mr. MinsHauty. You should get extra consideration in time, then, 
should you not, in addition to hurrying it along? 

Mr. Lovetanp. I was not given any additional time for considera- 
tion. 

Mr. Mrinsuatx. You got no other instructions with this file, other 
than it was marked “top priority”? Is that correct? 

Mr. Lovetanp. That is all. 

Mr. Minsuatu. “Top priority” meant haste more than it did care 
and thoroughness? 

Mr. Lovetanpb. No; I would not say that. Those top priority cases, 
they are all kept in locked cabinets. They are not left around loose, 
and they get special treatment all the way along the line. 

Mr. MinsHauu. Do you know the lawyers for Brancato? 

Mr. Lovetanp. I know Mr. Lavine; yes. 

Mr. Mrinsuauu. How long have you known him? 

Mr. Lovetanp. Ever since I have been holding hearings at Cleve- 
land—probably about 5 years. 

Mr. Puarrncer. Do you know him professionally; is that what you 
mean when you say you know him ? 

Mr. Lovetanpb. I have known him as he appeared in hearings. 

Mr. Puarrncer. Professionally ? 

Mr. Lovetanp. That is right. 

Mr. MinsHauu. Never been out socially with him ? 

Mr. Lovetanp. No—I never go out with the man—I don’t know 
him socially at all. 

I have had probably 15, 20 contacts with him during that period 
of time, in connection with hearings. 

Mr. MrnsHatu. Have you ever been personally pressured or coerced 
or intimidated in any way concerning this Brancato case? 

Mr. Love.anp. No. 

Mr. Minswatu. By anyone? 

Mr. Lovetanp. No. 

Mr. MrnswHatu. Threats or intimidation or any bribes offered, or 
things of value been offered to you at any time? 

Mr. Lovetanp. No, sir. 

Mr. Minswaty. If you had to do this case over again, and you 
started to answer this question—you say you would demand—that is, 
as far as your answer got. 

What would you demand? 

Mr. Lovetann. Knowing what I know now, what was in the files, 
had I known that at that time, I would have demanded that I be given 
time to examine the files. 
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Mr. Mrinsuatu. That would have taken you about 3 hours, you say ? 

Mr. Lovetann. That is right. 

Mr. Youncer. You recommended that the deportation not be sus- 
pended in any way; did you not? 

Mr. Lovetanp. Yes; I ordered deportation. 

Mr. Youncer. Yes; you stayed by the former decision that he 
should be deported ? 

Mr. Lovetanp. That is right. 

Mr. Youncer. You had reason to believe that you had enough in 
there that the Board of Appeals would sustain you; did you not? 

Mr. Lovetanp. Yes; I did. 

Mr. Youncer. Then the next step would be to get the board of 
appeals—why they decided it. 

Mr. Minsuautu. They did not have anything in the file. 

Mr. Youncer. They could have. That has been to them twice, too, 
you know. 

Mr. Lovetanp. I do not know whether there was 

Mr. Piarrncer. You don’t know? 

Mr. Lovetanp. I do not know whether a representative from the 
central office went before the Board of Immigration Appeals, either. 

Mr. Piaprncer. Do we have the charges and the reply on the deci- 
sion of Mr. Loveland in the record? I do not recall now. 

Mr. Motionan. No. 

Mr. Prartncer. May I suggest that they be inserted in the record. 

Mr. Motionan. You are asking that the charges preferred against 
Mr. Loveland by the Immigration and Naturalization Service be made 
part of the record ? 

Mr. Piarincer. That’s right, sir. 

Mr. Motionan. It shall be so, and you are also asking that a copy of 
the response of Mr. Loveland to those charges be made a part of the 
record ? 

Mr. Piarrncer. That is right. 





CHARGE I—NEGLECT OF Duty AND FAILurE To Comprty Witrn OUTSTANDING 
REGULATIONS AND INTERNAL INSTRUCTIONS 


SPECIFICATIONS 


1. In that you, a special inquiry officer of the Immigration and Naturalization 
Service, in the performance of your official duties, failed or neglected to inter- 
rogate the alien, Francesco Brancato, at the hearing conducted by you on 
September 21, 1954, at Cleveland, Ohio, to the extent necessary as to the factors 
bearing on his eligibility for suspension of deportation, as you were required 
to do under 8 C. F. R. 242.53 (ce) (5). You failed to question the alien on that 
date concerning gambling activities in 1945, 1946, and 1947, although this in- 
formation and related information was available to you in the alien’s file (No. 
A-—2544646) in the form of confidential reports (as set forth in specification 3 
below) and in that you further failed to question the said alien on the basis of 
these reports concerning his source of income during those years and in that 
you further failed to interrogate the alien fully concerning his arrest record. 

2. In that on or about October 29, 1954, you negligently received in evidence 
as exhibit 20 a report of investigation furnished by Investigator Robert A. Earl 
dated October 29, 1954, concerning the alien, Francesco Brancato, which report 
had been stipulated at the hearing conducted by you at Cleveland, Ohio, on 
September 21, 1954, and which you had requested in connection with the alien’s 
application for discretionary relief. The report of investigation, exhibit 20, 
showed the alien to be a person of good moral character for the past 10 years 
and was otherwise favorable to him for that period, whereas the information 
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which was available to you in the file of the case and in the confidential reports 
(set forth in specification 3 below) showed that the alien had derived income 
from gambling within the said 10-year period so as to preclude a finding of good 
moral character within the meaning of section 101 (f) (4) of the Immigration 
and Nationality Act. The report of investigation dated October 29, 1954, also 
contained information concerning the alien’s employment which was incon- 
sistent with the information available to you in the file: 

(a) The report of investigation showed that the alien had been employed 
selling sweaters between 1948 and 1946, whereas there was in the file the 
alien’s application for naturalization, form N-400, dated October 14, 1946, in 
which the alien listed himself as having been employed by the Terrace Club, 
Sandusky, Ohio, said Terrace Club being elsewhere referred to in the file as 
a notorious gambling casino. 

3. In that after notice of appeal had been taken by the alien, Francesco 
Braneato, from your decision denying discretionary relief and ordering depor- 
tation, you did about December 1954 or January 1955 at Buffalo, N. Y., fail to 
have included with the record of the case forwarded to the Board of Immigra- 
tion Appeals, the pertinent confidential reports pertaining to the activities of 
the alien which were in the file available to you and which it was your respon- 
sibility ‘to make available to the Board of Immigration Appeals in order for that 
agency to be able to make a proper evaluation of the alien’s application and 
eligibility for suspension of deportation pursuant to 8 CFR 244.3 and OI 6, para- 
graph 4. The reports referred to in this specification are: 

(a) Form G-—59, dated October 23, 1946, containing information fur- 
nished by the Federal Bureau of Investigation under date of December 
9, 1946. 

(b) Memorandum from the Federal Bureau of Investigation dated No- 
vember 5, 1952. 

(c) Memorandum from the officer in charge, Cleveland, Ohio, to the dis- 
trict director, New York, N. Y., dated December 15, 1948. 

(d) Sworn statement dated June 8, 1950, taken from Jean F. Ferrara at 
Sandusky, Ohio. 

(e) Memorandum from Robert A. Earl, investigator, Cleveland, Ohio, 
to the officer in charge, Cleveland, Ohio, dated January 14, 1953. 

(f) Reports of investigations dated January 7, 1953, January 22, 1953, 
and January 6, 1954, all titled “Francesco Brancato; reporting officer, Rob- 
ert A. Earl, investigator.” 

(9g) Report of investigation dated December 11, 1953, titled “Francesco 
Brancato, reporting officer, S. Francis Fagi, investigator.” 


SUMMARY 


Your neglect of duty and failure to comply with outstanding regulations and 
internal instructions of the Service as set forth in specifications 1 through 3 
deprived the Board of Immigration Appeals of the opportunity to make a sound 
determination of the alien’s (Francesco Brancato’s) eligibility for suspension 
of deportation, based on all the information available in the file, including the 
confidential reports. As a result you are responsible for a miscarriage of 
justice. 


APRIL 25, 1955. 
To: Acting regional commissioner, Burlington, Vt. 
From: Arthur J. Loveland, special inquiry officer, Buffalo, N. Y. 
Subject: Preference of charges; memorandum of April 18, 1955 (through offi- 
cial channels). 

This matter first came to my attention when a Mr. King, who identified 
himself as a representative of the central office, stated that he desired to 
take a statement from me in connection with a hearing conducted by me in 
the case of one Francesco Brancato, file No. A2 544 646. I was placed under 
cath and a verbatim record of the statement was taken. Several days later, on 
Thursday, March 24, 1955, I received a telephone call at my home about 8:30 
p. m. from Mr. Knopp deputy district director, notifying me that Mr. Rawitz 
directed that I appear at the central office in Washington the next day, Fri- 
day, March 25, 1955. Upon reporting to the central office I was advised by 
Messrs. King and Rawitz that they desired to take a further statement from 
me in connection with the Brancato case. I was placed under oath and a 
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verbatim record of the statement was taken. As I recall, I was not informed 
that the statements made were to be used in connection with disciplinary 
action. 

Before proceeding further it is deemed advisable to make a brief state- 
ment setting forth the character of the case involved, the then policy of the 
Buffalo office in the handling of this type case and also the conditions under 
which the hearing was conducted, in order to present a true picture of the 
matter to the reviewing authorities. 

This case was originally classified as coming under the Attorney General’s 
denaturalization and deportation program-racketeers. Weekly investigative 
reports were submitted to the central office. As of July 16, 1954, this case 
was reclassified as a “top priority’-“racketeer” case. Triweekly investigative 
reports were then submitted to the central office. Telephonic reports were 
made to the central office at the conclusion of each hearing conducted, advising 
as to the progress of the case and when it was expected that a decision would 
be rendered. The central office was further notified several days in advance 
of the service of the decision of the special inquiry officer upon the alien. 

At the hearings in all subversive cases which were also reclassified as “top 
priority” cases held from the Buffalo office, an examining officer, in addition 
to the special inquiry officer, has been assigned. Buffalo district operations in- 
structions (8 C. F. R. 242.1), dated July 13, 1953, then in effect, also provided 
that, among others, in cases involving aliens who are prominent in criminal, 
immoral, or narcotic activities or other cases of an involved nature, the Chief, 
Investigations and Deportation Section of the district office, would, in his dis- 
cretion, assign an examining officer to the case in addition to the special in- 
quiry officer. Although the files in most top priority-racketeer cases are vol- 
uminous and complicated and the cases highly contested, examining officers have 
not been assigned to that type case. The complete file in the Brancato case con- 
sisted of 3 separate files, each at least 24%, or more inches in thickness. In 
that connection it may be well to state that under date of April 1, 1955, the 
district director, Buffalo district, issued a directive, subject, Top Priority 
Cases, which states in part: 

“It is expected that an examining officer will automatically be assigned in each 
and every top priority case. An exception can be made only by the responsible 
officer in charge or the Chief of the Investigations Branch at district head- 
quarters and the exception, with the reason therefor, shall be set forth in 
writing, which shall be available to service officers concerned with the 
case, = * *” 

It is also understood that the same procedure in all top priority cases has now 
been directed by the regional office. 

From about June 1953 to December 1953 the Buffalo Special Inquiry Unit 
consisted of three officers. Two officers were assigned to conduct hearings as 
scheduled in all expulsion proceedings arising in the district and one officer was 
assigned permanently at the Peace Bridge, Buffalo, N. Y., to conduct hearings in 
exclusion cases arising at the ports of Buffalo, Niagara Falls, and Lewiston, 
N. Y. In December 1953 the officer assigned to the Peace Bridge was detailed to 
conduct hearings in expulsion cases on Tuesdays and Thursday, the remaining 
3 days of the week to be devoted to the hearings in exclusion cases. However, 
during December 1953 the officer assigned to the Peace Bridge was relieved of his 
assignment as a special inquiry officer and from that time until about May 1, 
1954, when another officer was transferred to Buffalo, N. Y., all work involving 
hearings in both expulsion cases for the entire district and in exclusion cases 
at the Peace Bridge 3 days a week, was performed by 2 officers. 

Due to the taking of annual leave only two officers were available for duty 
from about June 25 to about August 27, 1954. During the months of August and 
September 1954 the Special Inquiry Unit was engaged in an accelerated pro- 
gram to clear up a backlog of deportation cases and also to close out a number 
of cases of a complicated nature previously held over a period of 6 or 7 months 
which required preparation of written decisions. 

I returned from annual leave on August 9. Between that date and August 27, 
I was assigned 15 cases, scheduled in Syracuse, N. Y., Buffalo, N. Y., and at 
various institutions. From August 30 to September 10, 1954, I was assigned 
to conduct hearings in exclusion cases at the Peace Bridge, Buffalo, N. Y. From 
September 183 to September 24, 1954, I was assigned 10 hearings, scheduled in 
Cleveland, Ohio, Buffalo, N. Y., Sonyea, N. Y., and at various institutions, 
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Due to the limited number of special inquiry officers assigned to the Buffalo 
district the services of a so-called docket officer, whose duties consist of the 
review of the files, preparing the cases for hearing, and assigning the cases to 
a special inquiry officer, as is the procedure in most districts, have never been 
available to the Buffalo office. In this connection it is understood that at present 
the position of docket officer in the Detroit office is filled by the special inquiry 
officers who are assigned to act in that position for periods of 3 months each. 
The procedure usually employed in lieu thereof by the Buffalo office was to 
arrange to give assigned cases to the special inquiry officer before being sched- 
uled in order that he would be afforded sufficient time in which to properly 
review the file, extract such pertinent evidentiary material as might be con- 
tained in the file, make a list of the documents the alien should be requested to 
furnish at the hearing and to make notes for guidance in conducting the hearing. 
When possible it has always been my practice to thoroughly review the files in all 
cases before conducting the hearing. 

Due to the continuous schedule of assignments during the period in question 
the special inquiry officers were given no opportunity to review the files for the 
purpose of reading and extracting therefrom reports or other pertinent material 
of possible evidentiary value for use in conducting the hearing. Mr. 8. J. 
MeDonnel, then Acting Chief, Inspections and Examinations Section, who had 
direct supervision over the Special Inquiry Unit, was at that time absent on 
extended sick leave. It is distinctly recalled that when informed that a number 
of Cleveland cases, including the Brancato case and, as I recall, another volumi- 
nous and difficult case, which was subsequently adjourned, were being scheduled 
and assigned to me for the week of September 20 to 24, 1954, inclusive, the atten- 
tion of the then acting supervisory officer was directed to the fact that before 
the cases were scheduled for hearing sufficient time should be allowed for the 
purpose of reviewing the files and preparing some of the cases for hearing. I 
was told that as the schedule had already been made up no time apart from that 
which I might be able to find in connection with my other assignments would be 
allowed; that any documents required in connection with the case should be 
stipulated into evidence; and that the hearings could be held without any extra 
time being allowed for preparation of the cases. For that reason, prior to con- 
ducting the hearing in the Brancato case, I had no opportunity to examine the 
three files relating thereto, or to prepare for the hearing, except for a short 
period before the hearing during which a limited and cursory examination was 
undertaken. It is estimated that a thorough examination of these files would 
take about 3 hours. 

REPLY TO CHARGE I 


Specifications 1, 2, and 3, as set forth. 
Specifications 1 and 3 

My failure to question the alien concerning alleged gambling activities in 1945, 
1946, and 1947, information concerning which is said to be contained in confi- 
dential reports set forth under specification 3, items (a) to (g), inclusive, was 
not due to willful neglect on my part but due to the fact that such reports did 
not come to my attention during the short period of time I had to examine the 
three files in the case prior to the hearing. Had I been aware of the informa- 
tion set forth, there is no reason why I would not have questioned the alien 
along those lines. In this connection it may be stated that at the time the first 
hearing was held in this case on March 20, 1953, the entire file was sent to and 
retained in the district office. In active cases such as this it was customary for 
the Cleveland office to create a temporary file which would remain in that office 
until the conclusion of the case, when it would be forwarded to the district office 
to be combined with the permanent file. This is mentioned as the memorandum 
set forth as item (e) of specification 3, which I believe was shown to me while 
being interrogated by Messrs. King and Rawitz, was the original report and not 
a copy as would ordinarily have been contained in the district office file at the 
time of the hearing. For that reason it is believed that this report and other 
pertinent material may well have been contained in a Cleveland temporary file 
which was never brought to my attention. 

At the first hearing accorded the alien on March 20, 1953, he freely admitted 
his previous arrest and criminal record and identified report of the Federal 
Bureau of Investigation No. 137835, which was entered into evidence as exhibit 
No. 6 as relating to him. At the hearing accorded him on September 21, 1954, 
the alien submitted an up-to-date record from the Cleveland, Ohio, Police Depart- 
ment, indicating that he had no criminal record, which was entered into evidence 
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as exhibit No. 12. While this report, in view of previous evidence, appeared to 
be erroneous, it was understood that this record was obtained to cover only the 
period from the previous hearing in order to bring the matter up to date. For 
that reason it was not deemed necessary to question the alien further relative 
to his arrest and criminal record. 

The report of a neighborhood character investigation conducted at Cleveland 
by Investigator Earl, dated October 29, 1954, was stipulated into evidence during 
the hearing as exhibit No. 20. Sometime before the report of this investigation 
was submitted Mr. Earl spoke to me about the matter, at which time I suggested 
that regardless of the result of the neighborhood investigation, if the previous 
reports of the periodical investigations which I understood he had conducted 
in the case contained any derogatory information with regard to the alien’s 
criminal activities, he should write a narrative report setting forth such infor- 
mation, which report should be marked “confidential” and sent forward with 
the report of the neighborhood investigation conducted. As such a confidential 
report was not forthcoming and as I was not aware of the derogatory informa- 
tion contained in the files as set forth in specification 3, items (@) to (g) inclu- 
sive, the report submitted by Investigator Earl was accepted at face value. 

The alien was not questioned further as to his claimed employment between 
1943 and 1946 as set forth in specification 2, item (@), as I was not aware of the 
form I-400, dated October 14, 1946, said to be contained in one of the alien’s 
files. 

Specification 3 

From my brief examination of the files prior to the hearing the only report 
containing derogatory information which came to my attention was a report 
submitted by Investigator Earl for use in consideration of the matter of breach- 
ing the bond posted and remanding the alien into custody in connection with an 
alleged violation of the alien’s parole, as a result of he having been seen in 
places frequented by habitual criminals and also consorting with such individuals, 
attached to which, as I recall, was a sworn statement taken from the alien 
relative to his activities in that connection, a copy of which statement was entered 
into evidence as exhibit No. 9. During the hearing the alien was questioned 
as to his activities and associates as indicated by my written decision in the 
ease. I also believe that the copy of Investigator Earl]’s confidential report was 
forwarded with the case in a plain envelope marked “confidential.” The reports 
set forth in specification 3, items (a) to (g) were not included with the record 
of the case for the reasons that: 

1. Due to not being allowed sufficient time in which to prepare the case I was 
not aware that such derogatory reports were contained in the alien’s three files. 

2. The report of the neighborhood investigation, exhibit 20, submitted by Inves- 
tigator Earl, was not accompanied by a confidential negative report in the case 
which might indicate that derogatory information was contained in the files. 

It is generally understood that when a case in the top-priority classification 
is sent forward to the Board of Immigration Appeals on appeal, that the Serv- 
ice is represented before the Board by either a representative from the central 
office investigative unit or a central office liaison officer for the purpose of pre- 
senting for the consideration of the Board in matters of discretionary relief, such 
copies of the periodical investigative reports previously submitted or other 
material derogatory to an alien which may be contained in the central office 
files. If this be so, it would appear that the Service was not represented before 
the Board in this case. 

OTHER FACTORS 


Sometime prior to entering this Service I was employed for a period of 4 or 5 
years in the railway-mail and post-office services. I have now been an employee 
of this Service for nearly 24 years. I was originally appointed as a patrol 
inspector, from which position I was promoted successively to the positions of 
senior patrol inspector in 1934 and immigrant inspector at Buffalo, N. Y., in 
August 1935. I was engaged in investigative and primary inspector duties 
until November 1937, when I was assigned to the Erie, Pa., office. From 1937 
to 1942 I was engaged in investigative work, conducting hearings under the 
provisions of various procedures, filing petitions for naturalization, and con- 
ducting court hearings in naturalization cases. I was reassigned to the Buffalo 
district office on July 1, 1942, and to 1945 was engaged almost exclusively as 
presiding inspector in deportation hearings. In 1945 I was promoted to hear- 
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ing examiner (review), the duties of which consisted in the most part of the 
review of hearings in expulsion and exclusion proceedings, the preparation of 
memoranda in connection thereto, and the preparation of fine proceedings 
against steamship and airline transportation companies for the entire Buffalo 
district, which position I held until March 1950, when I was promoted to my 
present position. 

While engaged as hearing examiner (review), I was assigned to act as exam- 
ining officer in all subversive cases, the then acting district counsel acting as 
presiding inspector. When the change of procedure in the hearings accorded 
in exclusion proceedings took effect I was assigned for a period of about 2 
months to act as board chairman at Buffalo, N. Y., and Niagara Falls, N. Y., 
for the purpose of the instruction and recommendation of personnel to act as 
board chairmen. I was also assigned to prepare and give lectures at in-service 
instruction classes in connection with the conduct of expulsion and exclusion 
proceedings. Each year prior to the efficiency rating procedure now in effect 
I was awarded a very good or an excellent rating, since which time I have been 
awarded a satisfactory rating. 

CONCLUSION 


I have endeavored to set forth a fair and impartial résumé of my connection 
with the Brancato case. I can say that I have never either willfully or know- 
ingly been neglectful of the duties in any position to which assigned, and that 
I have never either willfully or knowingly failed to comply with Service regula- 
tions or policy. There is absolutely no doubt in my mind that the present 
difficulties in connection with this case would not have arisen if an examining 
officer who would have had ample time to review the files and to properly pre- 
pare this base before the hearing had been assigned as provided by the Buffalo 
district operations instructions (or had I myself, as requested, been given 
suflicient time to review the files and properly prepare the case. As to the 
main contributing factors in this case, it is my contention that the proper 
authority in the district office erred in that examining officers were not assigned 
to hearings in all top-priority racketeer cases, as provided by the district office 
operations instructions, this both in fairness to the alien and to the Government. 
This is doubly manifest by the recent directives issued by both the district 
director, Buffalo district, and the Northeast regional office to the effect that 
an examining officer shall be assigned to all such cases. As no examining 
officer had been assigned to the case, it is my contention that the acting super- 
visory officer erred in not allowing me sufficient time in which to review the 
files and prepare the case prior to scheduling the hearing. It is also my con- 
tention that Investigator Earl was in error in not submitting with his report 
of the neighborhood investigation conducted in which he found the alien to 
have been of good moral character for the past 10 years (exhibit 20), a con- 
fidential report setting forth any derogatory information concerning the alien’s 
gambling or criminal activities which it now appears he acquired as the result 
of the numerous periodical investigations he conducted in the case. 

I have never before been the subject of disciplinary action by the Service. 
I submit that any mishandling of the Brancato case in which I might have 
become involved was not the result of any known or willful neglect of duty 
nor any known or willful violation of Service regulations, but was the result 
of and must be attributed to an honest mistake on my part, for which I, to- 
gether with my wife and son, who is a college student, have already suffered 
severe punishment due to the humiliation and acute mental anxiety inflicted 
as the result of the press releases published concerning the matter. 

In addition to the foregoing, I pray that my years of conscientious and 
meritorious service, together with the extenuating circumstances under which 
the hearing in the Brancato case was conducted, be given full consideration 
by the reviewing authority, and that I be permitted to remain in the Service 
at my present grade. If it is found that such drastic action as demotion in 
grade should be invoked, I pray that I be assigned to some position in Buffalo, 
N. Y., and permitted to remain in the Service until eligible for full retirement 
benefits. 

The privilege of making an oral statement is waived. 

ARTHUR J. LOVELAND, 
Special Inquiry Officer. 


Mr. Motironan. Do you have anything further at this time, Mr. 
Plapinger ? 
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Mr. Prartncer. No, sir; Mr. Chairman. 

The press just asked whether those charges would be available to 
the press. 

Mr. Motionan. They are being made part of the public record. 

Are you finished ? 

Mr. Puapincer. Yes; right now, sir. 

Mr. Morionan. Mr. Loveland, is it true or is it not true that the 
report, the neighborhood report, was the only reference to the char- 
acter of Brancato that was made a part of your file which was for- 
warded to the Board of Immigration Appeals at the completion of 
your second hearing? 

Mr. Lovetanp. I believe there was also a copy of investigations 
or Earl’s report with regard to Brancato being seen in places fre- 
quented by criminals. 

Mr. Moxtonan. Is it your position that for the purpose of estab- 
lishing the character of a person in Brancato’s position in this case, 
is it your position that the neighborhood report makes a complete 
character record ? 

In other words, do you accept it as being complete insofar as any 
references, any necessary references to Brancato’s character is con- 
cerned ¢ 

Mr. Lovetanp. It would have to be accepted as being complete, 
unless there is a separate confidential report submitted with it. 

Mr. Motionan. So far as you are concerned, there was nothing 
other than that that was given consideration in the rendering of your 
decision ? 

Mr. Lovetanp. That, and the fact that he obtained naturalization 
by fraud; also, that he had been convicted of perjury. 

Mr. Motionan. But you did refer all of that information; all of 
that information was a part of the file which went to the Board of 
Immigration Appeals? 

Mr. Lovetanp. That’s right. 

Mr. Motxionan. Is that right? 

Mr. Lovetanp. That’s right. 

Mr. Mottonan. And that was the basis on which you made your 
decision ? 

Mr. Love.anp. Yes. 

Mr. Motitonan. And that material, that information, was made a 
irt of the record, and forwarded on to the BIA ? 

Mr. Lovetanp. Yes; that was a part of the hearing. 

Mr. Piarincer. Mr. Chairman, may I ask a question ? 

Mr. Mottouan. Certainly; go ahead. 

Mr. Piarincer. When you said full consideration of all of the 
facts, you didn’t specifically include these matters about perjury and 
the denaturalization ? . 

Mr. Lovetanp. No, because they were already in the record. 

Mr. Piapincer. According to that way of thinking, Mr. Loveland, 
could it ever be possible for somebody who had been denaturalized 
because of fraud to obtain suspension of deportation ? 

Mr. Loveanp. Yes; it could be, if there was nothing else, perhaps. 

Mr. Piarincer. But the only thing else in this case were the reports 
of the bar and the barbershop ¢ 

Mr. Lovetann. Well, also the fact that he was a known racketeer. 
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Mr. Piarrncer. You knew he was a known racketeer 

Mr. Lovetanp. Well, I heard; I didn’t know. I had heard is all. 

Mr. Piaprncer. You were basing your decision on rumor $ 

Mr. Lovetann. No I was basing my decision, I said, on what was 
on the record. 

Mr. Motionan. You said earlier that in 90 percent of the cases 
that were appealed you were sustained—your decision was sustained. 

Mr. Lovetann. About that, I would say, yes. 

Mr. Mottonan. How many cases do you handle a year, as an inquiry 
officer, approximately, just roughly, in a 12-month period ? 

Mr. Lovetanp. In 1954 I heard 173 cases. 

Mr. Motiowan. One hundred and seventy-three in 1954? 

Mr. Lovetanp. And I had 1 month annual leave, and I heard exclu- 
sion cases for 33 days. I don’t know how many exclusion cases I 
heard because sometimes you might get 1 a day; sometimes you might 
get 4, 5, 6, 7, or 8. 

Mr. Motionan. Those are just casual affairs, aren’t they? 

Mr. Lovetanp. No; you determine an alien’s right to enter the 
United States. They are somewhat shorter, usually. 

Mr. Motionan. Could we say that you handled 173 typical cases 
a year? Would that be a fair average? 

Mr. LoveLanp. Some years it runs more and some years it runs less. 

Now, during August 1953, I handled 36 that month. During Sep- 
tember 1953, 26. 

Mr. Mortionan. Let’s use 1954 as an illustration: How many cases 
did you have appealed in 1954? 

Mr. Loveanp. I couldn’t tell you. 

Mr. Motionan. Do you have any idea? Would you say there were 
2 or 22 or 102, or would you want to hazard a guess on that? 

Mr. Lovetanp. Do you mean appealed or appealed and sustained ? 

Mr. Motonan. No; appealed—just appealed—that have gone to the 
BIA. 

Mr. Lovetanp. That is hard tosay. I would say 10 or 12, possibly. 

Mr. MorxroHan. Ten or twelve? 

Mr. Lovetanp. That is not a good figure. 

Mr. Mottonan. Well, it is a basis for our thinking, anyway. 

Mr. Lovetanp. Yes. 

Mr. Motionan. Then, of that number, only 1 or 2 of them would 
be reversed ? 

Mr. Lovetanp. I would say so. 

Mr. Motionan. So that would suggest 

Mr. Lovetanp. About that. 

Mr. Motzronan. That would suggest that you would have about 
1 case out of 173 or 175; a very, very small number of the cases that 
you have heard rule in reversals before the BIA ? 

Mr. Love.anp. I don’t know the exact percent, but I do know it has 
been small. It has been a small number reversed. 

Mr. Mraper. May I ask a question ? 

Mr. Motionan. Surely. 

Mr. Mraper. How long did the suspension hearing last, Mr. Love- 
land ? , 

Mr. Lovetanp. A couple of hours, I would say, perhaps. 

Mr. Meaper. A couple of hours. And was there a stenographic 
record of the testimony given there? 

67502—55 7 
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Mr. Love.anpb. Yes. 

Mr. Mraper. Was Mr. Brancato the only witness at the hearing ¢ 

Mr. Love.anp. Yes. 

Mr. Mraper. And did he appear there with his counsel ¢ 

Mr. Lovetanp. Yes. 

Mr. Meaper. And there was no one representing the Government 
except yourself ? 

Mr. Lovetanp. That’s right. 

Mr. Meaper. Sitting in the capacity of both judge and examiner or 
prosecutor; is that correct ? 

Mr. Lovetanp. That’s right. 

Mr. Meaper. Did you at the time of that hearing have any knowl- 
edge or had you heard any rumors that Mr. Brancato was engaged 
in gambling activities ¢ 

Mr. Lovetanp. No; I did not. If I had, I would have questioned 
him on it. 

Mr. Meaper. Did or did not the files, to your knowledge, contain 
information and reports of investigators that Mr. Brancato was 
thought to be connected with gambling activities ? 

Mr. LovetAnp. I know now that it did, but I didn’t know then. 

Mr. Merapver. On the earlier hearing, when you ordered deporta- 
tion a year or two before, did any information develop at that time, 
either in the file or in the hearing, that Mr. Brancato was connected 
with gambling activities ¢ 

Mr. Lovenanp. No; that was not in issue at that time, sir. The 
only issue at that time was the issue of deportability; whether or not 
he was deportable. There was no issue of suspension of deportation. 

Mr. Meaper. I appreciate that that might not have been in issue, 
but you did have occasion to review the file ¢ 

Mr. LovetaAnp. The only review I made of the file in connection 
with that hearing was to extract court records and material to sus- 
tain the deportation charge. 

Mr. Meaper. It is said that among his arrest records, there was 
one in Pittsburgh in connection with gambling. 

Are you familiar with that? 

Mr. Lovetanp. Offhand, I couldn’t say ; I don’t recall, sir. 

Mr. Meaper. And there had been some suggestion that there were 
some documents he himself signed, I think, in connection with a draft, 
or something, where he gave his business as gambling. 

Are you familiar with that? 

Mr. LoveLtanp. I am now. 

Mr. Meaper. But you were not ? 

Mr. Lovetanp. I was not then: no. I understand that there was an 
application, for something, something to do with an application for 
naturalization, I believe, where he stated that in 1946 he had been con- 
nected with gambling, or something that would lead you to believe 
that. 

However, I did not see that. If I had, I would have questioned him 
about it, no doubt. 

Mr. Meaper. Now, these various documents, the arrest in Pitts- 
burgh, the application for naturalization, and the selective-service 
statement made in connection with selective service, all were matters 
that did appear in the files; is that correct ¢ 
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Mr. Lovetanp. In 1 of the files; there were 3 files. 

Mr. Meapver. And you looked at the one that didn’t have those refer- 
ences in it; is that correct ? 

Mr. Lovetanp. I don’t know which one had the court records in it 
that I was seeking at the time I held the first hearing. 

Mr. Meaper. I am speaking now about the suspension hearing. 

Mr. Lovetanpb. I know, about the first hearing. 

Mr. Piarincer. The suspension hearing is the second hearing. 

Mr. Lovetanp. You are speaking about the second hearing now ? 

Mr. Meaper. Yes. 

Mr. Lovetanp. What was the question ? 

Mr. Mraper. I asked you whether or not these documents referred 
to in which Brancato was linked to gambling were in his file at the 
time that you conducted this suspension hear ing ? 

Mr. Lovetanp. I understand now that they were; yes. 

Mr. Mraper. And how long did you examine the file before the 
hearing ¢ 

Mr. Love.tanp. Before the second hearing, not over—well, I was 
waiting for the attorney and the alien to come that morning, probably 
45 minutes. I was getting ready for the hearing. 

Mr. Meaper. And the question in the suspension hearings was his 
good moral character over the past 10 years, and the need of his family 
for his financial support. 

Mr. Lovetanp. That’s right. 

Mr. Meaper. That is essentially what it was? 

Mr. LovetaAnp. Whether or not there would be an exception because 
of unusual hardship to the family. 

Mr. Meaper. Then, on the question of good moral character, what 
questions did you ask of him at the hearing ? 

Mr. Lovetanp. Well, I don’t recall of any that were asked. They 
submit an application, and you check over the application with them, 
and then they swear to it. 

Mr. Mraper. You mean to say that at the hearing where he ap- 
peared as a witness, and at which you had a stenographiec record, you 
didn’t ask him any routine questions about improper conduct; just 
for the record ? 

Mr. Lovetanp. No; we never do, unless we know that there is some- 
thing that you can question him on. As I said, I hadn’t seen those 
reports that were in the file, and so I didn’t question him on them. 

Mr. Mraper. But as I recall it, you did say that you had the impres- 
sion that he had the general reputation of being a racketeer, and the 
file said something about rac keteering. 

Mr. Lovetanp. Well, it said “racketeer.” I asked him about fre- 
quenting those places that I had a report on, and he denied it, and 
there was nothing in the file that I knew of that showed he was a 
gambler. 

Some of those racketeers, so-called racketeer cases, are just cases 
where they have been arrested a lot of times, and have been con- 
victed of crimes, cases like that. 

Mr. Mraper. In other words, the only questions you asked him 
during the hearing that would bear upon his moral character were 
about ‘frequenting the bar and the barbe rshop ? 
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Mr. Lovetann. That’s right. 

Mr. Mraper. You didn’t ask him any questions about activities that 
might be regarded as being indicative of poor moral character ? 

Mr. Lovetanp. No. 

Mr. Mottonan. You mean you didn’t ask him about any arrests? 

Mr. Lovetanp. Oh, yes; the arrests; yes. 

Mr. Mottonan. You asked him about those specifically ? 

Mr. Love.anpD. Yes; the arrests are all in the record. He admitted 
his arrests at the first hearing. 

Mr. Motionan. Now, for the purpose of determining character, 
with an inquiry such as this which you conducted, what is the effect, or 
what effect does the fact that a man has been arrested—but then re- 
leased—I notice there is one arrest here in 1950 as a suspicious person, 
and that was wavied. What weight has that in evaluation of char- 
acter ? 

Mr. Lovetann. Well, that would indicate that he was not a person 
with good moral character. However, right now I don’t recall that 
one. 

Mr. Motionan. It was noted on the bottom of Mr. Earl’s report as 
an apprehension. 

Mr. Love.anp. I think he may have admitted that one in the first 
hearing. 

Mr. Motionan. That is possibly true, but it was noted on the G-69 
that you had before you at the time you made a final decision in the 
second hearing. 

Mr. Lovetanp. I think there that maybe he may have admitted 
that. The fact that a man is arrested as a suspicious person doesn’t 
necessarily mean he is a person of bad moral character. 

Mr. Mor.oman. I understand that. I would accept that, but I 
wondered just what your evaluation of it might be in making an 
official decision, and a final decision in matters such as this. 

Mr. Lovetanp. In cases of that kind, you more or less 

Mr. Motionan. It is contributory, but not conclusive; is that it? 

Mr. Lovenanp. That’s right. You take into consideration all 
aspects. 

Mr. Motionan. Of course. You didn’t have that report before 
you, in September, at the time of the hearing, I believe, September 
21. That report wasn’t prepared until October 29. 

Mr. Lovetanp. That’s right. 

Mr. Motionan. But it was available to you before you rendered 
your final decision in December of 1953. 

Mr. Lovetanp. That’s right. 

Mr. Mo.tionan. So it wasn’t before you at all at the time Mr. 
Brancato was before you at the hearing. 

Mr. Lovetanp. No. 

Mr. Moitionan. Let me ask you another question: How many cases, 
Mr. Loveland, did you have pending at the time you received the 
Brancato case, and these other six cases ? 

I believe you received them in September; I am not sure. How 
many cases do you ordinarily carry as a load, have current, pending, 
awaiting hearing ? 

Mr. Lovetanp. That depends on how they schedule them for you. 
Sometimes they may schedule them in 3 or 4 weeks ahead of time, 
and then for, say, 3 or 4 weeks’ hearings all ahead of time. 
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Mr. Motxionan. Did this load that you were carrying at that time, 
at the time of the Brancato case, and when these other cases were 
assigned to you, did that represent an unusual number of cases that 
you ‘had pending on your docket? 

Mr. LoveLtanp. You mean for hearing? 

Mr. Motiouan. Yes; that’s right. 

Mr. Lovetanp. No. 

Mr. Mottonan. That represented an ordinary workload for you? 

Mr. Lovenanp. That’s right. 

Mr. Morxonan. And you were able to give about the same amount 
of time, then, to each one of these cases, as you would under any other 
ordinary circumstances, based on the average conditions that existed 
over, say, during the entire year of 1954? 

You had no greater number of cases at the time you had the Bran- 
cato case for he: aring, than you had at any other time during 1954? 

Mr. Lovenanp. No; only they were scheduled so that we didn’t get 
a chance to examine the files before we gave the hearing. Usually 
they are scheduled long enough ahead of time so that we have an 
opportunity to go through the file and process it. 

Mr. Mrxsuarn. Who schedules these? ‘That is all I want to ask. 

Who actually schedules them ? 

Mr. Loventanp. Well, right now 

Mr. MinsHatu. At that time who was scheduling them ? 

Mr. Love.tanp. I believe Mr. Branse was scheduling them at that 
time. 

Mr. Motionan. Mr. Loveland, I am not quite sure at all that I 
understand your program, but it is true that you had cases assigned 
to you, and a certain number that you will have on your so-called 
docket for hearing that you will hear? 

Now, do you have any discretionary powers insofar as scheduling 
the order in which you shall hear those cases, or is there a firm 
schedule set up for you by someone else? 

Mr. Lovetanp. It is set up by someone else. 

Mr. Motionan. In other words, you might have important cases 
pending, and on your docket formally assigned to you, that have 
been formally assigned to you? 

Mr. Loveanp. That’s right. 

Mr. Motitonan. But you have no discretionary powers insofar as 
determining when these shall be heard ? 

Mr. Lovenanp. No. 

Mr. MotLonan. Your supervisor would say “We have five cases in 
Cleveland; we will hear them on September 21.” 

Mr. Lovetanp. He will mark them; schedule them. He will set 
them up; schedule them. That is right. 

Mr. Piapincer. Mr. Chairman, may I ask a question ? 

Mr. Motnonan. Surely. 

Mr. Puarrncer. Suppose an attorney says to you after he receives 
the notice for the date of hearing, that he is otherwise occupied in 
court on a given day; do you have the authority to reschedule the 
hearing, or does that have to be done by the superior? 

Mr. Loveranp. No; at that time, Mr. Branse made those decisions. 

Mr. Mottonan. I didn’t hear that exchange; I’m sorry. 
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Mr. Praprncer. The question was as to Mr. Loveland’s authority 
to change dates of hearings where a lawyer for one of the a yplicants 
was otherwise engaged on the date set for hearing, and Mr. Loveland 
replied Mr. Branse ‘made the decision in such cases, Mr. Branse being 
his then superior officer. 

Mr. Motionan. I understand, Mr. Loveland, that you did protest 
to Mr. Branse that your workload was too heavy; that the schedule 
was too burdensome. 

Mr. Lovetanp. I don’t call it exactly a protest, but I told him we 
should be given time to process those cases. W e did not have time 
enough to process them; that is right along in that time, the way 
they were being scheduled. 

Mr. Mottonan. Well, now, the fact that a case has been formally 
assigned to you, that doesn’t mean that you have custody of the file; 
does it ? 

At the time that cases are assigned to you, do they physically give 
to you the files? 

Mr. Lovetann. Yes; outside of the top priority cases, and they are 
kept locked. 

Mr. Mottonan. They are kept locked in files? 

Mr. LoveLanp. Yes. 

Mr. Motionan. But they would be available to you if you had a 
period of time in which you could go and see them ? 

Mr. Loveranp. Yes; the idea is to schedule them far enough ahead 
of time so you will have a chance 

Mr. Motiowan. Your position in respect to the Brancato case is 
that your workload was such during this period from the time it was 
formally assigned to you to the time in Cleveland of the hearing, 
that it was impossible ‘for you to take advantage of this opportunity 
to go look it over? 

Mr. Lovetanp. That’s right. 

Mr. Motiownan. And then actually the only time you did have an 
opportunity to see it was these 30 minutes or 45 minutes, or an hour 
preceding the actual hearing in Cleveland ? 

Mr. Lovetanpn. That’s right. 

Mr. Motionan. I gather, then, that the files themselves were 
shipped from the Buffalo office to the Cleveland office, and were made 
available to you when you arrived at the Cleveland office? 

Mr. Lovetanp. Yes; they are shipped up about a week ahead of 
time, usually. 

Mr. Motionan. And then they are there for you when you get 
there? 

Mr. Lovetanp. They are there when I get there. 

Mr. Mortonan. And your schedule was such you could not get 
there in advance, and then have an opportunity to look over the files 
that you had; is that it? 

Mr. Lovetanp. Yes. 

When we went to Cleveland, we usually traveled in the morning, 
and then there was a hearing scheduled for Monday afternoon. 

Mr. Mottonan. And during that afternoon—I know you referred 
to this a while ago—but ordinarily how long does it take to hear one 
of these cases ? 
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Mr. Lovetanp. Well, they vary. Sometimes a hearing might last 
all day; sometimes it might last 2 days. Ordinarily, it is according 
to the ty pe case. 

Mr. Mort1ronan. Operating on this type of a schedule, as we are 
indicating you do operate here, how could you have that much of a 
time variation ? 

Mr. Lovetanp. The person holding the hearing is supposed to de- 
termine how long the hearing should last, about how long it should 
take, and then he will schedule them accor dingly. 

Sometimes they schedule three a day, then sometimes when we went 
to Cleveland, if we had the spare time, there were jail cases. I have 
handled as many as six jail cases in addition to my scheduled cases. 
Of course 

Mr. Motxonan. In how long a period of time? 

Mr. Lovetann. Well, it would be during the week, like if you got 
it done early on a case, if you saw you were going to be finished ear rly, 
you would make arrangements for them to bring the prisoner up from 
jail, and then you would wedge him in. 

Mr. Mottonan. Now, Mr. Loveland: One other question. 

I notice here that the warrant of arrest for Brancato was issued 
in August of 1951, but no hearing on the deportation proceedings was 
held until March of 1953. 

Isn’t that an unusual lapse of time between the issuance of a war- 
rant, and the time of hearing on the deportation ? 

That would be about 17 months. No; it would be 19 months. Why 
would it take that long to get from the warrant stage to the deportation 
hearing stage? 

Mr. Lovetanp. I don’t know; I see we don’t have anything to do 
with the case until it is given to us. 

Mr. Motionan. In other words, there is absolutely no contact until 
it is sent to you in your regional office ? 

Mr. Lovetann. For hearing; that’s right. 

Mr. Mottonan. The warrant is issued on whose authority ? 

Mr. Lovetanp. The chief of investigations, I believe. 

Mr. Motionan. In the district office? 

Mr. Lovetanp. In the district office; yes. 

Mr. Motrowan. Can he and does ‘he authorize the deportation 
hearing, or does it have to come to the central office in Washington ? 

Mr. Lovenranp. No; the deportation hearing, if there is a warrant 
issued, that is an authorization for a deportation hearing, and when 
the warrant is issued, the case is usually sent in to the Special Inquiry 
Unit. 

Mr. Motionan. Where is the Special Inquiry Unit? 

Mr. Lovetann. Well, at that time I think it was sent in to what 
was called Adjudications Section. 

Mr. Motionan. In the central office? 

Mr. Lovetann. No; in Buffalo. This was all in Buffalo. 

Mr. Motitonan. In Buffalo? 

Mr. Lovenanp. Yes. 

Mr. Motronan. And then they make the determination as to 
whether the deportation hearing should be held? 

Mr. Lovetanp. That’s right. 
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Mr. Motronan. Is 19 months an unusual amount of time to elapse 
for such proceeding ¢ ' 

Mr. LoveLanp. Sometimes it is according to how they schedule it. 
Sometimes a case is only a month old; sometimes they are 5 or 6 
months old. 

It is just according to how they get to them, I presume. 

Mr. Mottonan. But you have absolutely no control over that? 

Mr. Lovetanp. We have no control over that; no. 

Mr. Mraper. In your experience as a hearing officer, you have an 
occasion to see when the warrant is issued. You have heard a lot 
of these cases. Is this 19-month period that elapsed in the issuance 
of the warrant and the hearing, an unusual lapse of time, or are most 
of the cases like that? 

Mr. Lovetanp. I would say it is quite a lengthy period. I believe 
they are usually brought to hearing before that period has elapsed. 

Mr. Youncer. I just want to ask one question: 

From all your long experience in the Immigration and Naturaliza- 
tion Bureau, would you want to hazard a guess as to why an individual 
could be denaturalized in 1939 and not arrested until 1951 and not 
tried until 1953, and is still here? 

Mr. Love.anp. Well, the fact that he was denaturalized, that would 
not necessarily make him deportable. There has to be some cause 
which makes him deportable. He reverts back to an alien. 

In that case, a denaturalization was on account of fraud, which 
makes the order ab initio. In other words, he never was a citizen. 

Mr. Youncer. Just a minute, now. If you denaturalize a natural- 
ized citizen on the ground that he obtained his naturalization through 
fraud, you mean that doesn’t necessarily mean that he is deportable ? 

Mr. Lovetanp. No; not unless he is convicted of the fraud, and we 
presume that that would have to be on a charge of perjury in connec- 
tion with naturalization proceedings. 

Mr. Youncer. The fact that they denaturalize him, take his citizen- 
ship away from him because of fraud, that doesn’t convict him of 
fraud ? 

Mr. Lovetanp. No. 

Mr. Youncer. It doesn’t? 

Mr. Loveianp. No. 

Mr. Youncer. And you wouldn’t want to hazard a guess as to why 
all this long delay: is that usual? 

Mr. Lovetanp. Do you mean from the time he was denaturalized ? 

Mr. Younger. Yes, and not arrested until 1951, and not tried until 
1953, and he is still here. 

Is that customary? Are there a let of those cases in your expe- 
rience in the Bureau? 

Mr. Lovetanp. Well, there are some. I wouldn’t say a lot. 

Your question about the denaturalization, the man reverts to the 
status of an alien; then he has to commit some offense which makes 
him deportable, and he didn’t commit such offense until—I don’t know 
when it was. 

Mr. Piartncer. As a result of the voidness ab initio, the perjury 
charge in 1932, and the last entry in the country in 1930 made him 
deportable. 
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Mr. Lovetanp. It was when he was convicted of perjury that made 
him deportable, but I don’t think the perjury was on his naturaliza- 
tion, was it? 

Mr. Piaprrncer. It wasn’t, but that wasn’t the grounds for revoking 
or canceling 

Mr. Lovetanp. No; that wasn’t the grounds; that was the crime 
which was committed 5 years after an entry which made him deport- 
able. He was not deportable until he committed this crime within 5 
years after his entry. 

Mr. Youncer. And that was 193 

Mr. MoLionHan. 1932. 

Mr. Lovetanp. I think his last entry was in 1930, and he was con- 
victed in 1932. 

Mr. Youncer. Then having been convicted there, he was deportable 
by that fact, and then he wasn’t denaturalized until 1939, but he 
was deportable in 1932. 

Mr. Prarincer. No. 

Mr. Lovetanp. He wasn’t deportable until he was denaturalized. 

Mr. Puiaprncer. That’s right. It was the fact of denaturalization 
in 1939 voiding his citizenship ab initio and then the Immigration 
Service turned around, said, “All right; you last entered the country 
in 1930. You are not now a citizen, and you were convicted of a crime 
involving moral turpitude in 1932. Therefore, you are now deport- 
able,” and that was the first proceeding. 

Mr. Youncer. That was 1939. 

Mr. Prarrncer. No; this is 1953. In 1939 he was denaturalized 
because there were not two credible witnesses on his petition for 
naturalization. 

Mr. Youncer. It wasn’t until 1953 that he was—— 

Mr. Piarrncer. Ruled deportable. 

Mr. MinsHatu. Mr. Chairman, I have one question if I may, please. 

Mr. Motxronan. Go ahead, sir. 

Mr. Minsnauw. Mr. Loveland, you stated earlier that it was your 
understanding in the case of top priority cases that someone from 
the central office might come down and assist you or appear on behalf 
of the Government in certain cases or in all of these top priority cases. 
Will you amplify on that, please? 

Mr. LoveLanp. It is the understanding in the field that in those 
cases a representative from the central office went before the Board 
when the case was considered. 

Mr. MrinsHalL, You mean before the Appeal Board ? 

Mr. Lovetanp. Yes; Board of Immigration Appeals. 

Mr. Minsuatt. Do you know of anything in the regulations 
prescribing that? 

Mr. Lovetanpn. No, I don’t. I know there is a representative, and I 
know one was over a previous case I had in which no neighborhood 
investigation was submitted, and he asked that before final decision 
in the case was entered, that the case be returned, be reopened for a 
neighborhood investigation to be placed into evidence. 

Mr. Minstax. That is all I have. 

Mr. Motionan. Mr. Kilgore? 

Mr. Kireore. This is a little bit repetitious, but Mr. Loveland, just 
to try to get some clarity of thinking on this procedure in my mind, 


= 
the hearing, the last hearing in issue, the last hearing on the Brancato 
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‘ase that you held, this hearing on September 21, 1954, was on a ques- 
tion that arose under his application for a suspension or stay or 
deportation ¢ 

Mr. Love.anp. Suspension of deportation. 

Mr. Kireorr. Was his application under the hardship rule, I think 
it is rule 19 (c) or some such number. 

Mr. Lovetanp. 19 (c) was under the old act. It was under 244 of 
the act of 1952. 

Mr. Kincorr. Now is that a hardship clause? Is that the basis of 
his application for a suspension of deportation, that it would produce 
hardship on his wife and children who were in fact citizens ¢ 

Mr. Love.anp. That is right. 

Mr. Kircore. Then there is an issue— 

Mr. Lovetanb. That is under the s section that he applied. 

Mr. Kincorr. Then one of the issues to be determined in your hear- 
ing is the question of whether or not his deportation would, in fact, 
create hardship for the citizen wife and children. 

Mr. Lovetanp. That’s right. 

Mr. Kircorr. Does that same section of the statute or related sec- 
tion of it also require that his moral character have been good for a 
particular period of time? 

Mr. Loveranp. Yes. In that case it was 10 years. In some cases 
it is 7 years, I think, or 5. 

Mr. Kincorr. Fundamentally, then, are those the only two issues 
before you in that kind of a hearing, the question of hardship on the 
citizen wife or children and his good moral character for a 10-year 
period, or are there others that are the basis of your hearing? 

Mr. LoveLaNnp. Those are the primary points. 

Mr. Kincore. Then ordinarily how do you go about developing the 
testimony that bears on those two questions? How do you go about 
finding out? 

Mr. Lovetanp. Well, you question him as to the hardship that it 
might inflict upon the fi unily, his employment, finances. 

Then there is also the question of whether or not he is a quota immi- 
grant or a nonquota immigrant, whether if required to depart from 
the United States he would be allowed to reenter and also the good 
moral character angle. 

Mr. Kireorr. Is the file that is afforded you by that Immigration 
Service, and the file which is the Service file on this case, is it the basis 
of your interrogation of this applicant in the hearing? Is it ordi- 
narily expected that the file that 1s presented to you for you to familiar- 
ize yourself with it and then interrogate the applicant based on the 
information that the file contains ? 

Mr. Lovetanp. That is right, if there is not a processing officer who 
might exclude such material that you could use to question him. 

Mr. Kireorr. I have gained the impression from listening to your 
general testimony, that it is an exception rather than a rule perhaps 
that you actually have had time to examine a file in detail and recently 
enough in point of time before you actually begin one of these hear- 
ings, to be in a position to ms ake a detailed interrogation of an appli- 

cant from the information contained in the file ? 

Mr. Loveranp. No; I wouldn’t say in all cases. As T stated before, 
in the Buffalo office on account of the fact that we have no processing 
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ofticer or docket, so-called docket officer, the files were usually given to 
us in sufficient time to enable us to look the file through and extract 
anything we wanted to use. 

Mr. Kireore. As a general rule then they were given to you in time? 

Mr. Lovetanp. That’s right. 

Mr. Kireore. In the instance of this and the other six files that were 
given to you at that time, there wasn’t adequate time ? 

Mr. Lovetanp. There was I think 2 weeks of scheduling, that I did 
not have time to examine the files. 

Mr. Kireore. I think that is all. 

Mr. Lovetanp. This occurred during the period when they were 
attempting to clean up a backlog. 

Mr. Meaper. Mr. Chairman, might I ask a question? 

Mr. Motionan. Certainly. 

Mr. Meaper. Mr. Loveland, I understand that the desirable pro- 
cedure is to have a docket officer to process the file, prepare for hear- 
ing; is that correct ? 

Mr. Lovetanp. Either that or the examining or hearing officer 
should have sufficient time to do it himself. 

I think theoretically the file is supposed to be, the case is supposed to 
be, ready for hearing when it is given to the examining officer to the 
hearing officer. In fact, there have been operation advisers who have 
said we shouldn’t get the file until the d: ay of the hearing. 

Mr. Mraper. But as I understand it, the Buffalo district has never 
had a docket officer, is that correct ? 

Mr. Lovetanp. No; we have never had a docket officer. That would 
be on account of the minimum number of hearing officers, special in- 
quiry officers we have had, which is 2 and 3. 

Mr. Meaper. You don’t have enough special inquiry officers to jus- 
tify having a docket officer ? 

Mr. Lovetanp. That is correct. 

Mr. Meaper. So there is nothing with respect to the Brancato case 
that is different from any other case that you have handled in so far 
as having preparation in advance by a docket officer ? 

Mr. Lovetanp. Yes; outside of the fact that I was not afforded the 
time to process it myself. 

Mr. Mraper. I have listened here and from what I have gathered 
from your testimony, there were six defects in the handling of this 

‘ase which may explain the result, and that was one of them, but 
apparently that is not a valid differentiation of this case from the 
other cases that you have handled in the Buffalo district, because you 
have never had a docket officer ¢ 

Mr. Lovetanp. But we were given sufficient time, that is we were 
given the cases in sufficient time so that we ourselves could take care 
of the processing. 

Mr. Meaper. The second thing I got out of your testimony was that 
in these antiracketeering cases, top priority an examining officer, in 
other words a prosecutor 

Mr. Lovetanp. That’s right. 

Mr. Meaper. Should have been furnished to conduct the examina- 
tion, and you would sit there merely as a judge. 

Mr. Lovetanp. That’s correct. 

Mr. Mraper. Let me ask you whether that has been done in other 
cases in which you have appeared as inquiry officer? 
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Mr. Lovetanp. In all subversive cases, but in no racketeer cases. 

Mr. Mraper. You have never had an examining officer assigned to 
help you in your hearing in any except subversive cases; 1s that 
correct ? 

Mr. Lovetanp. I would not say not in any. There has been odd 
cases once in a while, difficult cases where they have assigned them, 
but in none of these so-called racketeer cases has an examining officer 
been assigned. 

Mr. Meaper. So that there was nothing unusual about not assigning 
the examining officer in the Brancato case ¢ 

Mr. Lovetanp. No. 

Mr. Mraper. Now the only thing apparently then that was unusual 
about this case—I have another item here—that it is usual that the 
character report, this G—69 that Investigator Earl prepared, is given to 
the hearing or the inquiry officer before the hearing to assist him in 
conducting the hearing; is that correct ? 

Mr. Lovetanp. That is the preferred procedure. That is what we 
would do ordinarily if I had an opportunity to examine the case, I 
would have that made out and sent that up so that it would have been 
returned so I could have put it into evidence at the hearing, rather 
than stipulate. 

Mr. Mraper. That was something that was unusual in the handling 
of this case, that was not present in the general run of cases; is that 
correct ¢ 

Mr. Lovetanp. That is right. 

Mr. Meaver. Now then, you mentioned this other matter, the time 
to study the file, and you had less time as I understand it from your 
testimony here to study the Brancato file than you have had on most 
of the cases that you have handled. 

Mr. Lovetanp. That is correct. There was 2 weeks of scheduling 
that we had no opportunity to examine the files. 

Mr. Meaper. I didn’t get that. 

Mr. Lovetanp. There were 2 weeks of scheduling, that is, schedules 
set up for 2 weeks in which I did not get a chance 

Mr. Meaper. You mean you had hearings that were scheduled to 
run consecutively for 2 full weeks ? 

Mr. Lovetanp. No; they didn’t run consecutively, but there was a 
series of 2 weeks of hearings about that time. 

Mr. Meaper. How long in advance of the first hearing did you know 
that you were going to hold a heari ing on the Brancato case ? 

Mr. LovetaNnp. You mean the first hearing, the 1953 hearing or the 
1954 hearing? 

Mr. Mraper. No, I am talking about the suspension hearing. 

Mr. Lovetanp. I would say 2 weeks or 10 days. 

Mr. Meaper. Now within that period of 2 weeks or 10 days, if you 
had asked for the file to study it; could you have had it? 

Mr. Lovetanp. I didn’t have time. 

Mr. Meaper. As I understand it, the only study of the file you made 
was about 45 minutes before the hearing actually commenced. 

Mr. LovetaNnp. That’s right, but I didn’t get an opportunity before 


that. I was scheduled for hearings and other work that I had to 
do. 
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Mr. Meaper. So in other words the only preparation that anyone 
made for the hearing that would find its way into the quality of hear- 
ing that was held was the 45 minutes that you had to scan through 
the file just before the hearing commenced ? 

Mr. LoveLanp. Approximately 45 minutes. 

Mr. Meaper. And that is unusual; is it? 

Mr. Lovetanp. Very unusual. Now the week previous to the week 
that I held hearings in Cleveland, I held five hearings in Buffalo which 
included considerable travel out of town. 

Mr. Meaper. Now the next thing I had here is something that is 
perhaps out of the ordinary. Did you review the confidential file be- 
fore you made your decision ? 

Mr. Lovetanp. The whole thing? You mean the whole file? 

Mr. Meaper. Between the 21st of September when you had your 
hearing and the time in December when you rendered your decision, 
did you study the Brancato file and particularly the reports of in- 
vestigators in the confidential file ? 

Mr. Love.anp. No; I did not. 

Mr. Mraper. Could you have done that ? 

Mr. Lovetanp. I could if I had time, I presume I could have, yes, 
but the hearing had been held and I thought that as long as there was 
no confidential report submitted with the character investigation, that 
there would be nothing in there. 

Mr. Meaper. Then the other item that was unusual was this good 
moral character report that was filed by Investigator Earl at your 
request. 

Knowing as much as you do about the case now, can you see how a 
good moral character report could have been filed by Investigator 
Earl? 

Mr. Lovetanp. Not knowing what I know about it, but I didn’t 
know then what I know now—— 

Mr. Mraper. What kind of bothers me, Mr. Loveland, is that all of 
these unusual situations seem to have arisen in this very important 
top priority racketeering case, and I haven’t quite satisfied myself 
from your testimony that I have the explanation for it. 

Mr. Lovetanp. Well, is there any questions that you want to ask 
me? Is there anything I can volunteer ? 

Mr. Meaper. Is there any better explanation than you have made 
up to this point that you can give us? 

Mr. Loveranp. None that I know, no. I told you the truth about 
the matter, all that I know about it. 

Mr. Meapver. That is all. 

Mr. Motionan. Mr. Loveland, why did you ask for the neighbor- 
hood report since it had not been provided before in the hearings; why 
did you ask for it afterward ¢ 

Mr. Lovetanp. That is mandatory. It is mandatory that you sub- 
mit a neighborhood report. 

Mr. Motiowan. When it is not available to the hearing officer at 
the time of the hearing, then you must ask for it and have it in the file 
before you render a decision! 

Mr. Lovetanp. It is stipulated into the evidence, yes. 

Mr. MottoHan. What do you mean? I don’t see how you can stipu- 
late something you don’t have. You mean you stipulate that it is go- 
ing to be a part. 
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Mr. Lovetanp. It will be a part of the hearing. 

Mr. Motnonan. Of the testimony that shall be evaluated ? 

Mr. Lovetanp. That is right. It is an agreement with the attorneys 
that when the neighborhood investigation is submitted, that it be 
entered into evidence. 

Mr. Motionan. Of course you know, Mr. Loveland, with respect 
to the 30 minutes that you had to study the file before the hearings—it 
loses all significance when we consider that you had from September 
21 to November 15 before you rendered your decision. 

Mr. Lovetanp. I didn’t know there was anything in there that I 
should have studied it for. The hearings had ‘been held. 

Mr. Motionan. But at the hearing you had the file to support the 
Government’s case, and you had the testimony by Brancato and his 
attorney to support his case, so unless you evaluated the file, it would 
be impossible for you to determine what the Government had. You 
already had available through the testimony of Brancato the defend- 
ant’s case ? 

Mr. Lovetanp. Usually, when a hearing is finished, we don’t look 
through the file any more because unless there is something that comes 
up that makes you think that you should, then you would have to 
order the case reopened. 

Mr. Mottonan. The only point I am trying to make is that if you 
are concerned because you didn’t have sufficient time to familiarize 
yourself with the Government’s case before the hearing, then why 
should you not avail yourself of whatever time might ‘be available 
to you in the interim period after the hearing and before you ren- 
dered your decision because it would be just as important to you? 

Mr. Loveranp. I was waiting for Investigator Earl’s report to come 
in to see what he said about the man’s good moral character. 

Mr. Motiowan. Then you take the position that it was up to Mr. 
Earl to call to your attention anything that not only ueveloped in 
the neighborhood report but anything that was in the file? 

Mr. Lovetanp. No; any derogatory information that he had accu- 
mulated during his investigation. 

Mr. Motronan. That he should make a summary of everything 
that had happened in the last 2 years, you might say, make it part 
of the G-69 

Mr. Lovetanp. Condense it, not make a part of it G-69. It should 
be submitted as a confidential report and submitted with the G—69. 

Mr. Moriowan. Any summary of open-file material that he had 
submitted in the past would not of necessity be considered as proper 
material to put into and make a part of the secret file, would it, the 
confidential file? 

Mr. Loveranp. Anything that he found out, yes; any derogatory 
information that he found out. 

Mr. Morrowan. There would be no reason for considering that 
confidential if he had submitted it already as open-file material. 

His position, you know, Mr. Loveland, is that the G—-69 was nothing 
more th: an a current report, and there was no necessity—no require- 
ment—for submitting or making any reference to anything that had 
been submitted before. 

Mr. Lovenanp. Well, if he knew—if Mr. Earl] knew that Brancato 
had been involved in gambling activities, that should have been made 
a part of the confidential record. 
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Mr. Motionan. But, so far as you know, there is nothing in the 
confidential file. I believe you said there was one document in the 
confidential file. What was that document? 

Mr. LoveLanpb. His report about the observing—about Brancato 
being observed in places where criminals—— 

Mr. Praprncer. When you speak of the confidential file, are you 
referring to the confidential envelope that was transmitted to ‘the 
Board of Immigration Appeals, not the confidential reports that were 
contained in the files? 

Mr. Mortonan. No; I am talking about the confidential enve- 
lope 

Mr. Piaprincer. That went up to the BIA? 

Mr. Motionan. That was to be made a part of the file which was 
togotothe BIA. Any further questions? 

Mr. Minsuatt. Mr. Chairman, I have one question. 

Mr. Loveland, did you ever make the following statement to Mr. 


Earl? 


I don’t want any controversial matter about Brancato to be in there— 





referring to the character report— 
I have got 12 cases to hear. I don’t want anything Levine, Brancato’s attorney, 
can attack, 

Mr. Lovetanp. No, I never used the words—— 

Mr. MinsHaru. Did you ever make a statement like that? 

Mr. Love.anp. No, sir. 

Mr. Meaper. Did you make any statement about what should be in 
the character 

Mr. Lovetanp. As I testified previously, I told him that if there 
was any derogatory information which I wouldn’t be able to get into 
evidence that he had found out during his investigation, that he should 
make a narrative report, which is customary, ‘that is a customary 
thing, and submit it with the G—69 which in turn I would put in a 
sealed envelope marked “confidential.” 

Mr. Motion an. Is there anything further, Mr. Kilgore? 

Mr. Kireore. I don’t have anything else. 

Mr. Motnonan. Thank you very much, Mr. Loveland. The next 
witness will be Mr. Sidney Rawitz, the chief special inquiry officer of 
the Immigration and Naturalization Service. 

Mr. Rawitz, will you raise your hand. Do you solemnly swear 
the testimony you are about to give in the matter before this commit- 
tee will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Rawrrz. I do. 





TESTIMONY OF SIDNEY RAWITZ, CHIEF SPECIAL INQUIRY OFFI- 
CER, IMMIGRATION AND NATURALIZATION SERVICE 


Mr. Piapincer. Mr. Rawitz, your position now is chief special in- 
quiry officer, is that right? 

Mr. Rawrrz. Yes, sir. 

Mr. Piaprneer. At the time of the Brancato case, you were hold- 
ing what position ? 
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Mr. Rawitz. My title was Service representative before the Board 
of Immigration Appeals. 

Mr. Puiaprneer. And this was during the period from when, Mr. 
Rawitz? 

Mr. Rawrrtz. In fact it was from May 1952 until the beginning 
of August 1954. However, I held the title of Service representative 
before the BLA from November 1952 until April of 1954. 

Mr. Priaprncer. Were you the special Service representative at the 
time the Brancato case went up on appeal after Mr. Loveland’s de- 
cision denying suspension of deportation ? 

Mr. Rawirz. I had the title of Service representative before the 
Board of Immigration Appeals. However, at that time I was over at 
the central office. 

Mr. PiLaprincer. When did the case go to the Board for oral argu- 
ment ¢ 

Mr. Rawrrz. At which stage in the proceedings, Mr. Plapinger? 

Mr. Piaprncer. Right, following Mr. Loveland’s decision of No- 
vember 15. 

Mr. Rawrrz. As I recall, that was in February 1955. 

Mr. Piarrincer. February 1955. Then the case was presented for 
oral argument to the Board. 

Mr. Rawitz. In February 1955. 

Mr. Priarrncer. And at that time you were nominally the Service 
representative with the BIA, but actually were with the central office ? 

Mr. Rawrrz. Yes, sir. 

Mr. Piaprncer. Who was representing the Service before the Board 
at that time? 

Mr. Rawrrz. From the end of December 1954 until the end of March 
1955 there was nobody from the Service representing the Service 
before the BIA. 

Mr. MinsHati. What are those dates again, please? 

Mr. Rawrrz. From December 1954 until the end of March 1955. 

Mr. Mrinsnary. Thank you. 

Mr. Piaprncer. There was nobody representing the Service before 
the Board. Now does that mean that nobody looked over files that 
came into Washington for argument before the Board? 

Mr. Rawrrz. That is largely correct, sir. We did receive reports 
on certain types of cases, particularly cases which had been designated 
as “top priority.” We knew what the decisions were which had been 
rendered by the special inquiry officers. 

Mr. PLarrncer. When you say you knew what the decision was, do 
you mean that you knew that suspension had been denied or that sus- 
pension had been granted but you didn’t know the provisions of the 
decision, or did you? 

Mr. Rawitz. We only knew what the order provided. 

Mr. Puaprncer. The conclusion, in other words? 

Mr. Rawrrz. The conclusion, yes, sir, not the text of any decision. 
We did not see the transcript of the hearing. 

Mr. Puarrcer. Isn’t that a rather dangerous practice? 

Mr. Rawrrz. In my opinion it was not a dangerous practice, Mr. 
Plapinger, because we were in position to file a motion with the Board 
in any case where we felt that they had reached a conclusion which we 
regarded as improper. 
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Mr. Piaprncer. I see. So that you would get a second look, you 
mean, after the Board had render ed its déciesess, the Service could 
make its motion to reconsider the decision; is that right? 

Mr. Rawirz. Yes, sir. 

Mr. Puapineer. Is that in fact what happened in the Brancato case? 

Mr. Rawrrz. And if I might add, that is what has happened in a 
great number of cases. 

Mr. Praprncer. What is the situation normally when there is some- 
body assigned as the Service representative, Mr. Rawitz? Are all 
of the records examined by the Service representative? Is it just one 
man? Does he have a staff? 

Mr. Rawrrz. From May 1952 until December 1954 there were 2 
Service representatives at the Board of Immigration Appeals, with 
a staff of 2 clerks. 

In December 1954, under the proposed reorganization which took 
place at the beginning of January 1955, it was determined that the 
job could be handled by 1 man and there v would be only 1 Service repre- 
sentative before the Board. 

Mr. Piraprncer. What is the volume of cases that comes before them, 
that goes before the Board each month, Mr. Rawitz 

Mr. Rawirz. Within the past 6 months it has varied between 60 
and 100 cases a week of all kinds. 

Mr. Puapincer. And the Service representative, does he examine 
all of the files in these cases ? 

Mr. Rawrrz. He examines all the cases which are scheduled for oral 
argument. 

Mr. Puaprincer. Does he also prepare the motions on appeal or the 
answering briefs ¢ 

Mr. Rawirz. When necessary. 

Mr. Puarrncer. Does he get any help from the central office on that 
score ¢ 

Mr. Rawirz. No, sir. 

Mr. Puiapincer. How many cases would you say there are in which 
there have been answering briefs prepared by the Service or briefs 
initiated by the Service / 

Mr. Rawirz. There have not been any large volume of cases in 
which the Service has filed briefs. 

When the Service has sought representation in the particular case 
before the Board, it has generally (1) either appeared in oral argu- 
ment before the Board and before the Board’s decision or; (2) it 
has filed a motion after the Board’s decision was rendered. 

Mr. Priaprrncer. Don’t you consider it rather dangerous practice 
to wait until, for instance, in a top priority case, to allow that to go 
before the Board without some sort of representation before the 
Board ? 

Mr. Rawirz. Under the circumstances of this case it did not appear 
to be dangerous at that time. 

Mr. Puarrncer. How could you tell that? Just because the de- 
cision had been denying suspension of deportation ? 

Mr. Rawirz. That is correct. We knew that the special inquiry 
officer had denied suspension and ordered deportation. : 

We had no reason to suppose that the record which was being for- 
warded to the Board had not been properly documented. 
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Mr. PiLaprincer. Was that because of confidence in Mr. Loveland 
based on past experience ¢ 

Mr. Rawirz. I don’t think that our confidence was related to Mr. 
Loveland as an individual, but as to special inquiry officers in gen- 
eral. 

Mr. Puapincer. But there was nothing in Mr. Loveland’s past to 
shake your confidence in him in any event, to flag to you that maybe 
this is a case performed by, or a decision rendered by somebody who 
needed looking into? 

Mr. Rawirz. No, sir. 

Mr. Puiarrincer. No such question arose ? 

Mr. Rawrrz. Not at that time. 

Mr. Puapincer. Has there been any change in Service procedures 
concerning representation in top priority cases before the Board / 

Mr. Rawirz. Well, there has never been any change in our pro- 
cedure, which was to appear whenever possible ata top priority case. 

Mr. Puiaprncer. Is there any change in the procedures governing 
the handling of top-priority cases coming before the Board ? 

Mr. Rawrrz. With relation to the Service representative ? 

Mr. Puaprrncer. That’s right. 

Mr. Rawrrz. No, sir. 

Mr. Puiaprncer. For instance, is it a rule now that the record in all 
priority cases will be examined prior to the time that it goes before 
the Board of Immigration Appeals? 

Mr. Rawrrz. That has always been the rule, and it is still the rule, 
but it was necessarily abrogated during this 3-month period when 
we had no one down at the BIA doing this job. 

Mr. PLaprncer. Why was it there was nobody at that time? You 
were at the central office. What were your duties at that time? 

Mr. Rawrrz. My chief went on extended sick leave in August 1954. 
That was Mrs. Eleanor Enwr ight, who was then Chief of the Inquiry 
Branch. She had high blood pressure and a possible heart condition. 

I was the logical person, I suppose, to take her place at the central 
office. 

At that time, in August 1954, when I was sent over to the central 
office, there was still at the Board the assistant Service representative, 
who remained there until December, the end of December 1954, when 
he was promoted and transferred to our regional office in St. Paul. 

Mr. PLaprncer. Can you ascribe any reason why the Service waited 
from 1939 to 1951 in order to issue its warrant of the arrest on the 
Brancato case? 

Mr. Rawrrz. I don’t know why it took that long a period of time. 
There are some indications in the file, of which I am not at all sure. 
If you want my impressions 

Mr. Puarrncer. Yes; I think the subcommittee would be interested 
in having your impressions. 

Mr. Rawrrz. Brancato was denaturalized in 1939. This was the 
period when World War IT had started. 

During that time, that is from the commencement of World War II 
until the end of World War II, it was very difficult to deport anyone 
to Italy. 

I want to make it clear to the subcommittee that this is not reflected 
in the file, but I would think that because his deporation would have 
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veland had to have been effected to Italy, it would not have been porate 
physically during those years to have deported him to Italy, his case 
to Mr. @ would have natur rally had a very low priority. 


it gen- That would take us up until sometime in the second half of 1945. 
Mr. Mrnsuauu. May I interrupt, please, Mr. Chairman? From 

ast to 1939 until December 8, 1941, we had diplomatic relations with Italy; 

naybe didn’t we. 

y who Mr. Rawrrz. Yes, sir. 


Mr. Minsuatyt. And they would have accepted him had we de- 
ported him ¢ 
Mr. Rawirz. I do not believe there was any shipping. Italy was 
one of the Axis Powers. I think that shipping was closed to Italy 
dures even though we were not actually at war with Italy at that time, sir. 
: Mr. Mixswatt. But we had no commerce of any kind with Italy? 
' pro- Mr. Rawrrz. My recollection, sir, is that we did not. 1 may be 
case. wrong about that. 
rning Mr. Piapincer. That would bring us up to 1945, anyway. We still 
have 7 years, or 5 years. What do you think happened after that? 
Mr. Rawrtz. There is an indication in the file that there m: iy have 
been an administrative misunderstanding of the effect of the cancel- 
7 lation of citizenship. 
in all Someone may have taken the view that the cancellation of citizen- 
efore ship did not operate retroactively to the point where it made him an 
alien for deportation purposes, in connection with that entry in 1930. 


rule, Mr. Praprncer. Did the statute provide that as a result of denat- 
when uralization that made his status void ab initio at least with respect to 
citizenship ? 
YX ou Mr. Rawirz. I am not sure the statute so provided in express terms, 
ue but I think the court decisions was rather clear that when citizenship 
L954, was canceled either for illegality or fraud, the status was vacated ab 
jury | initio. 
tion. 4 Mr. Prapincer. Do you have any knowledge of the reason that the 
tral warrant of arrest issuing in August of 1951—the case did not come up 
for hearing until M: wreh of 1953? 

tral 7 Mr. Rawrrz. No, sir. 
tive, Mr. Priarincer. Do you have any knowledge concerning whether 
yhen f Mr. Brancato in fact can be shipped to Italy ? 
; Mr. Rawrrz. I believe that we have made attempts to obtain a travel 
ited document for him, and have been unsuccessful. 
the Mr. Puaprncer. You say thus far? 
| Mr. Rawrrz. Yes, sir. 
ve ' Mr. Praprncer. Are the attempts continuing? 
7“ Mr. Rawrrz. Yes, sir. 

Mr. Mrinswatu. You say “we believe.” Do you know it as a fact, 
sted or is it just rumor? 

Mr. Rawirz. That is my recollection from reading the files, sir. 
the Mr. Priarincer. Do you have anything operationally to do with 
J seeing that Brancato gets physically deported ? 

I Mr. Rawrrz. No, sir. 
van . Mr. Prarincer. Who is the official who has charge of that Depart- 
’ ment ? 

ie Mr. Rawirz. The Enforcement Division. 


Mr. Motitonan. Who is in charge of that ? 
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Mr. Puarrnger. The Enforcement Division ? 

Mr. Rawrrz. The Enforcement Division is presently operated by 
General Partridge, special assistant to the Commissioner. 

Mr. Motionan. I thought he was just an adviser. He was a con- 
sultant, I thought. 

Mr. Rawrrz. Yes, sir; he is a consultant on matters relating to this 
Enforcement Division. 

Mr. Puaprncer. Is General Partridge still with the Service? 

Mr. Rawrrz. As far as I know, he is. 

Mr. Puarrncer. During the period when there was no replacement 
for you at the BIA, how did that come about? How is it there was 
no replacement for you ? 

Mr. Rawrrz. General Swing was seeking a qualified replacement, 
and it took that long a period of time to find the right man for the job. 
Mr. Praprncer. You are now the chief special inquiry officer. 

Do you think that the BIA would have been justified in affirming 
Mr. Loveland ? 

Mr. Rawirz. I think that the BIA might have ordered the case 
reopened for further hearing. 

Mr. Piaprncer. On what basis? 

Mr. Rawitz. To me it seemed evident from reading the files that 
the testimony and other evidence in the case had not been fully devel- 
oped for the record. 

Mr. Puarrincer. In what respect, Mr. Rawitz? 

Mr. Rawirz. Brancato’s employment for the past 10 years had not 
been properly covered. His associations as reflected in the parole 
reports had not been, I think, covered sufficiently for the record. 

No interrogation was had of him concerning the circumstances under 
which he was convicted for perjury. 

Mr. Puarineer. Do you think that that was pertinent? 

Mr. Rawrrz. Yes, sir. 

Mr. Puiaprneer. Why ? 

Mr. Rawrrz. Suspension of deportation is a discretionary matter. 
In determining whether such discretion should or should not be exer- 
cised, I think it is entirely appropriate that either the special inquiry 
officer or the reviewing officer look at the individual’s entire back- 
ground. 

Mr. Prarrincer. Despte the fact that the statute only requires 10 
years of good moral character ? 

Mr. Rawrrz. In our view that has always been a minimum period, 
and does not preclude inquiry into the man’s background and activi- 
ties outside the 10-year period. 

Mr. Piarincer. But what is the point in having the relief of sus- 
pension of deportation in the statute if you are going to go way back 
to 1932, 23 years previously ? 

It was on the basis of this perjury count that he was denaturalized. 
This was the very fact that made him an alien again. Aren’t you 
going to once and for all close the door at some point and say “This 
man has been a good citizen since X date,” which in this case was 10 
years, and on the basis of that we will grant suspension of deporta- 
tion? 

Mr. Rawrrz. Ordinarily in an ordinary case I might possibly be 
inclined to take that view. In this case we did have an FBI report 
which was part of the record which showed 10 or 11 arrests. 
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Mr. Piarrncer. Convictions? 

Mr. Rawirtz. Convictions? I think that report only showed two, 
one for prohibition as a matter of fact. 

Mr. PLaptncer. Which was in 1927. 

Mr. Rawirz. Yes, and the conviction for perjury. But with that 
number of arrests and with the two convictions, in my judgment it 
would have been entirely appropriate to inquire further into the 
man’s background before conferring upon him what we considered 
to be the highest form of discretionary relief. 

Mr. Kiréore. Mr. Chairman, I wonder if I could ask a question or 
two right there. This FBI report that you just referred to, was it a 
part of the file which went before the BIA in connection with their 
ruling? 

Mr. Rawirz. Yes, sir, I believe it was. 

Mr. Kircore. Under the statute which provides for a suspension 
of deportation under some circumstances—do you recall whether or 
not it provides that the alien may be or his deportation may be sus- 
pended in the event it will cause hardship on citizen wife and children 
if he has been of good moral character for 10 years, or that he shall 
be granted a suspension of deportation ? 

Mr. Rawrrz. It is entirely discretionary with the Attorney Genet ‘al. 
The word used is “may,” sir, not “shall.” 

Mr. Kircorr. That would bear then directly on the question of 
whether or not you are limited to a 10-year period of time or whether 
or not the Attorney General in the exercise of his discretion may go 
back to any period in which he feels that he should in determining 
this. 

Mr. Puapincer. Mr. Rawitz, has there been any changes in the 
procedure concerning the assigning of examining officers ? 

Mr. Rawitz. Yes, sir, there has been. 

Mr. Piapincer. Will you relate those to the subcommittee, please ? 

Mr. Rawrrz. We have issued an internal instruction so that it will 
be clear to everyone concerned in the field offices that in all cases 
designated as top priority, there shall be an Examining Officer. 

Mr. Piapincer. Are there any changes contemplated in the Special 
Inquiry Officer setup as such? In other words, to divorce the prose- 
cutive from the judicial function ? 

Mr. Rawrrz. Yes, such changes are being studied and considered 
at the present time. Consideration is being given to the possibility 
of making every hearing a two-man hearing, that is a special inquiry 
officer plus an examining r officer. 

Mr. Paar INGER. Will that require additional personnel ? 

Mr. Rawirz. Yes, it would. 

Mr. Puarincer. Are you considering any changes in qualification 
of special inquiry officers ? 

Mr. Rawitz. We are presently in the process of reviewing the quali- 
fications of all our special inquiry officers and studying the matter of 
whether there should be any change in their qualifications. 

Mr. Puarincer. You are an attorney, Mr. Rawitz, are you ? 

Mr. Rawrrz. Yes, sir. 

Mr. Puapincer. How many of your special inquiry officers are at- 
torneys ? 

Mr. Rawirz. We have 14 attorneys plus 3 regional special in- 
quiry officers who are also attorneys. 
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Mr. Prapincer. Out of how many, Mr. Rawitz? How many do you 
have altogether ? 

Mr. Rawirz. Presently operating on the job we have about 75 
special inquiry officers and 4 regional special inquiry officers. 

Mr. Puarrncer. What are your comments on what went wrong in 
the Brancato case ? 

Mr. Rawirz. I would characterize it as incompetence. 

Mr. Piaprncer. Incompetence where ? 

Mr. Rawitz. And neglect. 

Mr. Puapincer. Where, at what stage of the proceeding ? 

Mr. Rawirz. At the hearing and investig: itive stages. 

Mr. Prarincer. Do you think that it was negligence or incompe- 
tence on the part of Mr. Earl to neglect the preparation of a summary 
report ¢ 

Mr. Rawirz. I am not at all certain that any kind of summary 
report was needed, since he had made a number of investigations 
which were included in the file that was available to Mr. Loveland. 

Mr. Puapincer. Wherein did Mr. Earl’s dereliction lie? 

Mr. Rawrrz. By submitting a report, the G—69 report, and in effect 
giving Brancato a clean bill of health. 

Mr. Piarincer. Do you think that the G-69 report is a total char- 
acter report? 

Mr. Rawirz. I am not sure I can answer that. I don’t know. I 
would like to make an explanation if I may. 

The G-69 was devised to take care of the average type of case where 
no derogatory information was developed and it was a simple and 
expeditious means of getting the information together, putting it on a 
one-page form and getting it into the record. 

I don’t believe it was ever intended that that type of form should 
be used in a case like the Brancato case where there was a great deal 
of derogatory information and where, in the face of the evidence 
available in the file, it was wrong to make a finding that the person 
had been a man of good moral character for the past 10 years. 

Mr. Piarrycer. Wasn't the use of the form required by the Code 
of Federal Regulations? 

Mr. Rawrrz. I don’t know whether that is a matter of regulation, 
Mr. Plapinger. Can you inform me, is it in the regulation ? 

Mr. Piarincer. I was hoping that you would enlighten me. My 
own recollection is that it is required routinely in connection with 
each suspension of deportation proceeding, and I think Mr. Love- 
land so stated. It seems to me that at some place I came across that 
in the regulations. 

Mr. Rawirz. I just couldn’t recall it at the moment. It may be 
required by regulation. 

Mr. Priaprrncer. Well, in that connection, wouldn’t the BIA be cer- 
tainly as sophisticated as you in that respect, and not place too much 
credence on the G-—69? 

Mr. Rawirz. It is very difficult for me to say what was in the mind 
of the BIA at the time they handled this case. 

Mr. Praprncer. I am really not asking you to testify what was on 
their mind. You are saying that it is your impression, and you are 
fairly well up in the Immigration Service, that this was not the kind 
* a report that was really meant to serve in a case such as the Bran- 

‘ato case, but it was used really in the routine cases. 
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Mr. Rawirz. Yes, sir. 

Mr. Piapincer. Where an alien who possibly was a mother, lived 
in one place for 30 years, and finally at the insistence of her children, 
she finally got around to taking out her papers, and with this printed 
legend on it that she was of ‘good moral character. In 99 percent 
of the cases that would probably be so. 

Mr. Rawirz. Yes, sir. 

Mr. Puarincer. But in coming back to your point, this is not the 
sort of form that was intended to be used really with any degree of 
seriousness in a case as important as the Brancato case, which was on 
its face stamped top pr lority, racketeer. 

Mr. Rawrrz. That is right; or at least let me add this: If this form 
were actually required by regulation, so that there was no way the 
investigator could have avoided using it, it should have been qualified 
in a great many respects so as to plac e everyone on notice. 

Mr. Puarincrer. Were there any Service instructions to that effect? 
I mean here is Mr. Earl, who is a GS-9 investigator. Would he have 
had the know-how that you, for instance, in preparing a report like 
this, would have known to qualify this report ¢ 

Mr. Rawirz. As a GS-9 investigator, I think the Service had a 
right to assume that he would use his commonsense on every case, 
and commonsense did not indicate, or at least to me it does not indi- 
case, that this is the kind of report that should have been turned in. 

Mr. PLaprnGcer. So you ascribe Mr. Earl’s defection here in using 
the G-69 report when he knew of this derogatory information in the 
file; is that right? 

Mr. Rawirz. Yes, sir. 

Mr. Puarincer. Is that the only instance, is that the only aspect of 
deficiency you find in Mr. Earl’s handling of the case? 

Mr. Rawrirz. I have not looked into and I am not competent to 
weigh the investigations that he conducted prior to the time he con- 
ducted this character neighborhood investigation and report. That 
is something for our Investigations Division to assess. 

Insofar as his connection with this case is based on the G—-69 report, 
then I would accept your statement, Mr. Plapinger. 

Mr. Puaprneer. And wherein lies Mr. Loveland’s. defection ? 

Mr. Rawirz. Mr. Loveland should have reviewed that file. If it 
is true, and, of course, I was sitting here and I heard his testimony 
in Open session, if it is true that he had no time to review that file 
prior to the hearing, he had as much time as he wanted to take to 
review that file after the hearing and prior to the time he rendered 
his decision. ' 

Mr. Piaprncer. You heard him say that he had some 12 decisions 
to prepare and 39 cases to hear between September 7 and November 
15. I assume that that is a fairly good backlog or a fairly good 
workload. 

Mr. Rawirz. That is a fairly good workload, yes. 

Again we would expect from our special inquiry officers as we would 
expect from our investigators some commonsense. The size of the 
file alone would have placed most special inquiry officers on notice 
there must be something in that file for it to be so thick. 

Mr. Piarrncer. Was this an inordinately large file, incidentally ? 
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Mr. Rawrrz. I might not use the term “inordinately.” It was cer- 
tainly larger than the average file, considerably larger than the average 
file. 

Secondly, it was designated as top priority. Another thing which 
should have placed him on notice, “top-priority racketeer.” 

Thirdly, he was aware of the fact that the Service had previously 
filed a motion in this case, Commissioner’s motion contesting the 
Board’s action and reopening it for the purpose. 

Now that file was available to him in the Buffalo office, and before 
he could conscientiously render any decision in that case, it seems 
to me it was incumbent upon him to do more than just make a cursory 
glance of a few pages as he apparently did. 

Had he done so even after the hearing had been closed, he could 
have ordered the hearing reopened on his own instance. He was so 
authorized. 

Mr. Priartncer. Do you ascribe any responsibility for neglect of 
the central office in not having assigned a representative to the BIA ? 
Certainly that was the last clear chance, or at least an ultimate last 
clear chance. 

Mr. Rawirz. I would like to answer your question by saying it 
would have been much better, and it appears to be our everlasting mis- 
fortune that the Brancato case happened to come before the Board 
during the 3-month interval when we had no Service representative 
there. Had I been there 

Mr. MrnsHatxt. What was that 3-month interval again ? 

Mr. Rawrrz. From the end of December 1954 to the end of March 
1955. 

Mr. Motnonan. Mr. Rawitz, a while ago you recited certain circum- 
stances, conditions, and facts, all of which dealt with the i importance 
of the Brancato case, all of them pointing up the importance of it. 
You ascribed these as reasons for Earl and Loveland being particu- 
larly negligent in this matter and open to criticism because they 
weren’t alerted to it and didn’t take special precautions. 

Now it seems to me that those same facts that you have recited here 
would have bearing also in the attitude of the central office staff when 
that came in here before the BIA in March of 1955 on appeal, even 
though you might not have a representative there. 

Here we have a deportation ordered in March of 1953, a board of 
immigration appeals denied an appeal from that deportation order 
in August of 1953. Then, on December 29 of 1953, the BIA ordered 
the case reopened. 

We have a hearing on it in September of 1954 and a decision in 
Noveniber of 1954, and then it comes in here to the BIA for a fur- 
ther appeal. 

Certainly wouldn’t that suggest to the central office here that that 
was something, and I am keeping in mind what you just said a while 
ago, which is : certainly true, wouldn’t that alert you here as Chief 
Special Inquiry Officer to the importance of this and to almost de- 
mand that you assign someone to represent the Immigration and 
Naturalization Service before the BIA on that? 

Now, here we ascribe negligence to two employees who are down 
the line. We have suspended three of them, in fact. We have sus- 
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pended 2 grade 9 employees for 7 days, giving them a letter of what 
did you call it, reprimand? 

Mr. Rawrirz. Yes, sir. 

Mr. MottoHan. We have suspended another man for 20 days and 
given him a reprimand. But in the central office, we say, “No, we 
are not suspect in this. We are not at fault at all. There is no one 
in the central office at fault. It is these three people down the line.” 

That is even though you are the final responsible person for the 
presentment of cases to the BIA. 

Doesn’t that suggest to you that possibly, if it is in order to repri- 
mand these lesser lights, possibly there should be some reprimands 
and disciplinary action taken against those in more responsible 
positions ? 

Mr. Rawirz. Under the circumstances which developed in this 
case, sir, I do not honestly believe there was any negligence on the 
part of anyone in the central office. 

Mr. Moiiowan. Are you familiar with the fact that between the 
period June of 1954 and November 11 of 1954—and that is the period 
with which we are dealing here 

Mr. Rawitz. Yes, sir. 

Mr. Moxionan. That of the 10 investigators in the Cleveland 
office, that according to the testimony we have heard here and the 
information that has been made available to the committee, 8 or 9 
of those investigators were devoting full time to the naturalization 
program, with the exception of a 2-week period, when all of those 
9, plus 1 or 2 investigators who were performing their regular duties, 
were taken off of these assigned tasks and made part of a task-force 
operation in the border patrol. 

Mr. Rawrirz. No, sir; I was not aware of that. 

Mr. MoitioHan. Well, do you think that that should be something 
that should be taken into consideration in the issuing of any repri- 
mand for these people for negligence on their part, and I am not 
trying to defend them at all in one way or another ? 

Mr. Rawirz. If it was a question of going out, taking the time to 
go out and make a new and thorough investigation, then the short- 
age of personnel in the Cleveland office, as you have just described, 
would certainly be a factor. 

But all of this information was already in the file, sir. It was only 
a question of putting it together in proper form. 

Mr. Motxwouan. I accept that. But then in the same breath and 
in the same spirit of acceptance, don’t you think that these conditions 
and these factors that we have accepted as being justifiable for issuing 
of reprimands and holding of these persons accountable, don’t you 
feel that those same things should hold true with reference to those 
people here in the central office who are charged with the final respon- 
sibility of supervision and of policy, and with the general super- 
vision of the field force and a presentment of cases of this sort to the 
BIA? 

Mr. Rawirz. No, sir; I do not. 

Mr. Motionan. In other words, it looks to me like possibly to some 
extent, at least, we are using these three men as “fall guys.” Here 
we have stated that prior to this period we had 2 men and 2 women 
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I believe who represented the Immigration and Naturalization Service 
on all cases before the BIA. 

But during this period we do not have them but that we are alerted 
to the decision that was rendered in each of these cases. 

In other words, you are someone in authority in the central office 
who knew what the Loveland decision had been. You knew that it 
was being appealed. 

Mr. Rawrrz. Yes, sir. 

Mr. Motnonan. Well, it seems to me that the circumstances sur- 
rounding the case, the background to it, the fact that it was a top 
priority Attorney General’s case, would demand just a little bit of 
special attention on the part of someone here, and if you failed to 
give it, it seems to me there would be a dereliction of duty here. 

Mr. Rawrrz. As I explained before, sir, we knew that this case was 
going before the Board. We were alerted to the fact that the Board 
had it under consideration. 

We were to be advised the instant the Board rendered a decision 
in the case, and we still had an opportunity then to take action or 
contest the Board’s decision. 

Mr. Mottonan. Why didn’t you do it? Did you feel that this was 
a proper decision ? 

Mr. Rawrrz. We were studying that decision, sir, and when we 
had all the facts, we moved very quickly to file the motion in con- 
testing the court’s decision. 

Mr. Morttonan. What did you do? You didn’t do anything but 
hold a rehearing on it, which is exactly what the BLA ordered. 

Mr. Rawrrz. What date are you referring to, sir? 

Mr. Mortonan. I am talking about the appeal that was held in 
March of 1955. 

Mr. Minsnaryi. Mr. Rawitz, wasn’t it a fact that the only reason 
you asked for a review of this case was because of the pressure from 
the Cleveland newspapers? Weren’t they the ones that brought this 
tolight? That isa fact; isn’t it? 

Mr. Rawrrz. They brought the case into focus, sir; yes, sir. 

Mr. Mrnsuatu. Into very sharp focus. 

Mr. Rawrrz. Yes, sir. 

Mr. Minsnati. And you would never have picked it up otherwise? 

Mr. Rawrrz. No, sir; I must say—— 

Mr. Mrnsnaru. They picked it up before you did. They picked 
it up initially, did they not, and brought it to your attention. 

Mr. Rawrrz. We knew about the deci ‘ision, sir. We had it under 
consideration. While we were considering that decision, the story 
broke in the newspapers. 

Mr. Mrnsnarx. And it was as a result of the story breaking in the 
newspapers that vou decided to do something about it, and that is the 
only reason you did something about it? 

Mr. Rawrrz. I cannot say, sir, that it was only because of the news- 
papers. 

Mr. Mrinsnatyi. Who made that decision to do something about it, 
to review the case again? Was that your decision, or whose was 
it? 

Whose decision normally would it be? 
Mr. Rawirz. To review a case? 
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Mr. MinsHatu. Yes. 

Mr. Rawirz. The cases are looked over by me, and then referred 
to the Assistant Commissioner of Examinations Division. 

Mr. Minsuatu. Then it is your responsibility, isn’t it? 

Mr. Rawirz. Yes, sir. 

Mr. Minsuary. And you didn’t do it? 

Mr. Rawirz. I didn’t do it immediately, sir. It takes time to get 
the file and review all the facts in the case. Those facts were not 
available to us in Washington. 

Mr. Mrnsuaty. Have you always had Service representatives? Is 
it routine to have Service representatives before the BIA? 

Mr. Rawrrz. No, sir. 

Mr. MINsHALL. It is not routine? 

Mr. Rawirz. For many years prior to May 1952 we had no service 
representative before the BIA, for a period of a good 10 years. 

Mr. Mrinsuatu. When did you start having Service representatives 
appear before the BIA ? 

Mr. Rawirz. I believe that back in the early forties there was one 
man who was attached to the Board of Immigration Appeals as a 
Service representative. 

Then from the early 1940’s until 1952 there was no one, no Service 
representative whatsoever before the BIA. It was a new procedure 
which was instituted in the middle of 1952. 

Mr. Minswauxi. What happened after 1952? 

Mr. Rawirz. We had Service representatives, sir, before the Board, 
with the exception of that 3-month period while we were looking 
for a replacement. 

Mr. Minsuati. You are very familiar with the Brancato case, 
aren’t you? 

Mr. Rawirz. I am very familiar, sir-—— 

Mr. Minsuauz. With all of its aspects from investigating down 
in the field up to the time of the review before the BLA? 

Mr. Rawirz. I am not completely familiar with the stages of the 
case prior to the time it went to hearing. 

Mr. MinsHati. How long have you been with the Service? 

Mr. Rawrrz. Since 1941, sir. 

Mr. Minsuauy. Do you know of any other case that has appeared 
before the Service that is possessed of such a comedy of errors and 
such derelictions of duty as the Brancato case from Earl and Love- 
land and even the Cleveland Police Department on down to even 
your job? Do you know of any other case that has been a shining 
example of lack of doing a job? 

Mr. Rawrrz. I could not name any other case at this time, sir. 

Mr. Minsuatu. Are you having Service representatives before all 
BIA cases now? 

Mr. Rawrrz. That is on oral arguments, sir? 

Mr. Minsuatu. Yes. 

Mr. Rawirz. We have never appeared in every case before the 
Board of Immigration Appeals. We have appeared only in those 
cases which demand representation, either because of their impor- 
tance, notoriety, issues of law involved, the facts, and so forth. There 

are sO many routine cases which are argued before the Board which 
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do not require any representation by the Service, that we have not 
appeared in them. 

Mr. Minsuaryi. What steps have you taken to be sure that there are 
no further occurrences like the Brancato fiasco ¢ 

Mr. Rawirz. Well, sir, they have been largely covered in my pre- 
vious testimony. 

First, we have made certain, we are making certain that there will 
be an examining officer in every top-priority case 

Secondly, we are reviewing the qualifications of our special inquiry 
officers to make sure that we have competent men on the jobs. 

Thirdly, I believe our Investigations Division is reviewing its pro- 
cedures with respect to reports of investigation which are submitted 
when a suspension application is filed. 

Mr. Minsuauz. The suspension and the admonition that was given 
to Earl and Loveland, do you think that was adequate in view of all 
the circumstances? Do you think it was sufficient punishment? 

Mr. Rawrrz. I really have not formed an opinion on that, sir. I 
believe they have been suffic iently chastized. 

Mr. Minsuatu. By chastized, you mean a slap on the wrist is suffi- 
cient in a case like this? 

Mr. Rawrrz. I do not equate the punishment which they have re- 
ceived as being what you term, sir, a slap on the wrist, and I am not 
being facetious about this. 

This goes into their personnel file and effectively probably will block 
any advancement for the future, or for many, many years tocome. It 
is a black spot on the man’s record. 

Mr. Motironan. May I say for the record that I heartily endorse 
that statement. I completely subscribe to it, and I don’t think, on 
reflection, any of us will question the fact that these people have cer- 
tainly been reprimanded and that “chastized” is the word, and chas- 
tized sufficiently. 

It seems to me that there is a considerable amount of merit in an 
argument that could be made for conditions surrounding each of their 
cases Which might be built up and set up as a defense for them, par- 
bivalents do I think that is true in Mr. Earl’s case. 

[am not sosympathetic to Mr. Loveland. Excuse me, Mr. Minshall. 

Mr. Minsuauy. I have nothing further. 

Mr. Youncer. May I ask one question. From your review of the 
whole case, had Mr. Earl made no mistake and had Mr. Loveland 
made no mistake, would that have affected at all the case of Mr. Bran- 

cato as still being here? 

Mr. Rawrrz. I believe, sir, and it only happens to be a personal 
opinion, that if all the facts in the case had been properly developed, 
I do not believe an order of suspension of deportation would have been 
entered by the BIA. 

Mr. Youncer. Even if the suspension hadn’t been entered, would 
you have deported Mr. Brancato? 

Mr. Rawrrz. By now? 

Mr. Youncer. Yes. 

Mr. Rawrrz. That would depend on whether we would have been 
successful in obtaining the travel document. 

Mr. Youncer. That’s right. Even if all of it had been there, you 
haven't been able to obtain the travel document. 
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Mr. Rawrrz. As of this moment I do not believe we have a valid 
travel document to Italy. 

Mr. Youncer. That is the point. The thing that I can’t see, even if 
these man all had made no mistake, Brancato is still here on our hands, 
and he is loose on the world. 

That is the regrettable thing, and if their reports had been perfect, 
and if the BIA had approved those reports, Brancato would still be 
here. How are we going to get rid of him? That is the point I want 
to know. 

Mr. Motxonan. I think if we ask, Mr. Younger, o is the situa- 
tion right at this moment—Brancato has been, as I understand it, 
ordered deported. He stands right now ordered deported. 

Mr. Rawrrz. Yes sir. 

Mr. MottoHan. Exactly what are we going to do from this moment 
forward ? 

Mr. Rawirz. Yesterday his attorney filed an appeal with the Cleve- 
land office from the order of deportation. The attorney had 10 days 
from the date of the special inquiry officer’s decision in which to file an 
appeal. 

That appeal has been filed, and we are in the process of submitting 
the case to the Board of Immigration Appeals. It goes back to them. 

Mr. Motionan. Will you be represented there ? 

Mr. Rawirz. Emphatically yes, sir. 

Mr. MoLionan. bo you expect to make that representation your- 
self? 

Mr. Rawirz. No, sir. Since we have a Service representative at the 
Board, it very likely would be he, although I do not rule myself out. 

Mr. Mot.oHan. But you do feel that the Service will be properly 
and effectively represented at this hearing ? 

Mr. Rawirz. I think that is one of the things that I can answer very 
positively this afternoon, sir. 

Mr. Motionan. Now let’s go one step further. Mr. Rawitz, suppose 
that the BIA sustains the decision of your hearing inquiry officer? 

Mr. Rawirz. Yes, sir. 

Mr. Motionan. What is your next step ? 

Mr. Rawirz. We are already anticipating the next step. We are 
making efforts to obtain a passport, an Italian passport, for Mr. Bran- 
cato so we can physically deport him to Italy in the event the Board 
approves, 

Mr. Motxionan. In your opinion, is this case representative of de- 
naturalization procedures where a man is denaturalized, and there 
follows a period of 10, 12, 15 years prior to the issuance of a warrant 
and then on to hearings and appeals, a total period of actually 16 years 
that this man has been here since he was denaturalized, and 4 years 
since a warrant for his arrest and deportation was issued. 

Mr. Rawtrz. It is not representative, sir, but I would not say that it 
is the only case of its kind. 

Mr. Motionan. The various steps here are, of course, always avail- 
able to aliens. 

I mean by that, they can appeal to the BIA for the decision of the 
inquiry officer, and app: rently delay and delay and delay; but a lot of 
that delay, it seems to me, is due to the lapse of time between these 
aetions on the part of the service. 
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In August of 1951 a warrant for arrest is issued, and we do not have 
a hearing on it until March of 1953, a period of approximately 19 
months. 

Now, what in the world could cause a hearing to be delayed 19 
months, when this man is a known racketeer, accepted as such, to the 
extent that his file is labeled officially an Attorney General case and 
later when they change that designation to “top priority.” 

Mr. Rawirz. I would like to answer that question in two parts, sir. 
In my review of the file I was unable to account for that lapse of 13 
months, and I believe it was entirely unjustified. 

The second part is this. It was not designated—when the warrant 
of arrest was issued in August of 1951, there was no Attorney Gen- 
eral’s program, and there was no top-priority program. 

Mr. Motnonan. Well, that “top-priority racketeering” designa- 
tion was there at that time. 

Mr. Rawirz. No, sir; it wasn’t. 

Mr. Piaprncer. When was the Accardi decision handed down, Mr. 
Rawitz ¢ 

Mr. Rawrrz. As near as I can recall, the Attorney General’s pro- 
gram preceded the top-priority program. 

Mr. Motionan. That’s right, I am in reverse. 

Mr. Rawirz. It was begun some time in the latter part of 1952. 

Mr. Motitoman. You mean the Attorney General designation or 
the “top-priority racketeering” designation 

Mr. Rawrrz. The Attorney General’s program preceded the top- 
priority program, 

Mr. Motiouan. It came in in 1952. 

Mr. Rawirz. Yes, sir; so in 1951 when the warrant of arrest was 
issued, this case had not yet been marked out for special attention. 

Mr. Mottonan. We go on then, and there is a period here from 
March of 1953 to August 1953. That is about 5 months, before the 
Board of Immigration Appeals denied Brancato’s appeal from the 
deportation order, 5 months. 

I suppose that is taken up with the mechanics of preparing the case 
and getting it before the BIA, and getting it scheduled on their 
docket. 

Mr. Rawirz. Partly that, sir. There was oral argument, there were 
briefs filed by Brancato’s attorney and the Board, by that time, had a 
very large backlog of pending appeal cases which it no longer has. 

Mr, Youncrer. Mr. Chairman, I wonder if the record is clear on 
the question of reopening the case by the BIA ? 

For instance, you first had the trial, then it was appealed; then 
they aflirmed the appeal; then later on they reopened the case and 
remanded it for trial. 

Now, I don’t think we have a clear explanation of what happened 
to convince the. BIA to reopen this case and start the procedure all 
over ag ain, 

Mr. PiLaprncer. You mean there was an order of deportation in 
March of 1953 by Loveland? 

Mr. Youncer. Yes. 

Mr. Puarincer. This was appealed to the Board of Immigration 
Appeals. 

Mr. Youncer. That’s right, and approved. 


yo 
in 


th 
CoO 


ou 


All 


Tl 
in 
CoO 


ei 





DEPORTATION PROCEEDINGS 123 


Mr. Praprncer. The decision of Loveland was affirmed. Then 
Brancato’s attorney came before the BIA and requested permission 
to apply for suspension of deportation. Despite Service objection, the 
BIA remanded the case. 

Mr. Youncer. That is then a procedural thing that is available to 
anybody. 

Mr. Puarrncer. Well, I understand, and Mr. Rawitz can correct 
me if I am wrong, usually the motion for suspension must be made in 
the original deportation hearing, and the Service pointed this out 
in their briefs. However the Board said that after all this was dis- 
cretionary relief, and it was exercising its discretion in view of the 
fact that Brancato had been in the country so many years, had a 
family ; they were all citizens, and his wife was dependent on him for 
support. The Service said, “We have information to show he is not 
eligible for suspension of deportation,” and the Board replied, “Well, 
we are not going to rule on that question now. We are just ruling 
on his right to apply, and we are going to grant it.” 

Mr. Youncer. That other part I didn’t think was quite clear in 
the record. 

Mr. Motnonan. Mr. Rawitz, General Partridge is Acting Assistant 
Commissioner now in charge of Enforcement Division. Who is in 
charge of the Investigations Division ? 

Mr. Rawirz. Mr. Farrell. 

Mr. Motxonan. Further questions ? 

Mr. Puaprncer. What kind of a job, Mr. Rawitz, would it be for 
you to give us the Attorney General’s cases and the top-priority cases 
in which there was no representation before the Board ? 

Mr. Rawrrz. I don’t know. I think we might be able to get it after 
a few days. 

Mr. PLarincer. There is no urgency. It doesn’t have to be done in 
the next 24 hours. Can you get it to us in 2 weeks, say, so we can 
complete the record ? 

Mr. Rawirz. In 2 weeks, I should certainly be happy to do so. Not 
our own top-priority cases, 

Mr. Piapincer. The Attorney General cases, and the top-priority 
cases in which there was no representation by the Service before the 
BIA. 


(The information requested is as follows :) 


ATTORNEY GENERAL'S LIsT AND Top Priortry CASES CONSIDERED BY BOARD OF 
IMMIGRATION APPEALS IN WHICH SERVICE Dip Nor PARTICIPATE OR THERE WAS 
No ORAL ARGUMENT 


The office of the Service representative first received a list of the cases on the 
Attorney General's denaturalization and deportation program on Mareh 3, 1953. 
This was superseded by the top-priority procedure which the Service instituted 
in June 1954. The cases listed below are those which were before the Board for 
consideration on or subsequent to March 3, 1953, and which had been designated 
either as being on the Attorney General's list or as top priority. 


\. CASES IN WHICH ORAL ARGUMENT HEARD BEFORE BIA AND THE SERVICE WAS NOT 
REPRESENTED 


Abati or Abate, Micheli (racketeer), A—4872170 S. F.: 
Oral argument heard, Ma 24, 1954. 
Service not represented. 
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BIA, July 9, 1954, withdrew outstanding order of deportation, deferred ac- 
tion on appeal and remanded case to Service for consideration of section 
249 (a) application. 

Agostino, Giuseppe (racketeer), E—-O081282 (04) ; A-4271017: 

SIO May 7, 1954, denied suspension of deportation and ordered deportation. 

Oral argument heard June 25, 1954. 

Service not represented. 

BIA July 26, 1954, dismissed appeal. (Removed from top-priority designa- 
tion on March 25, 1955.) 

Anzalone, Dominic (racketeer), 0402/15394: 

SIO December 16, 1954, ordered deportation. 

Oral argument heard January 4, 1955. 

Service not represented. 

BIA March 24, 1955, dismissed appeal. 

Belfrage, Cedric Henning (Subversive), 0300/217794; A—4774143 : 

SIO December 9, 1954, ordered deportation. 

Oral argument heard March 9, 1955. 

Service not represented. 

BIA May 12, 1955, dismissed appeal. 

Bitz, Irving (racketeer), E—082511 (038): 

SIO April 10, 1953, ordered deportation. 

Oral argument heard July 15, 1953, and. Service represented. 

BIA October 30, 1953, ordered reopening. 

SIO April 19, 1954, again ordered deportation. 

Oral argument heard June 17, 1954. 

Service not represented. 

BIA August 2, 1954, dismissed appeal. 

Bonasera, Cassandro (racketeer), A-5164327 (03) : 

SIO ordered deportation. 

Oral argument heard March 24, 1954. 

Service not represented. 

BIA April 19, 1954, terminated proceedings. 

Service April 21, 1954, filed motion to reconsider. 

Oral argument heard May 18, 1954, and Service represented. 

BIA July 14, 1954, denied Service motion. 

Brancato, Francesco (racketeer), A—2544646: 

SIO ordered deportation. 

Oral argument heard July 8, 1953, and Service represented. 

BIA August 11, 1953, dismissed appeal. 

Back to BIA on motion. 

Oral argument not heard. 

BIA December 28, 1953, ordered reopening to permit alien to apply for 
suspension of deportation. 

Service January 4, 1954, filed motion to reconsider. 

Oral argument not heard. 

BIA March 16, 1954, denied motion. 

SIO again ordered deportation. 

Oral argument heard February 15, 1955. 

Service not represented. 

BIA March 8, 1955, granted suspension of deportation. 

Service March 15, 1955, filed motion to reconsider. 

Oral argument heard March 30, 1955, and Service represented. 

BIA April 6, 1955, withdrew its order granting suspension of deportation 
and ordered reopening. 

SIO again ordered deportation and case presently back before BIA 
on appeal. 

Cavallaro, Charles (racketeer), H-077077: 

SIO April 19, 1954 ordered deportation. 

Oral argument heard May 26, 1954. 

Service not represented. 

BIA June 28, 1954 deferred action on appeal pending disposition of sec- 
tion 249 (a) application. (Removed from top priority designation on 
January 12, 1955.) 

Costa, Leonard (subversive), 0700/8604 : 

Oral argument heard May 7, 1954. 

Service not represented. 

BIA July 30, 1954, dismissed appeal. 
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Field, Olga Vigod (subversive), A—-4946388 (03) : 
SIO December 8, 1954, ordered deportation. 
Oral argument heard January 11, 1955. 
Service not represented. 
BIA February 25, 1955 dismissed appeal. 
Fougerouse, Jean (John) (subversive), A-4937861 (Seattle) : 
Oral argument heard October 27, 1953. 
Service not represented. 
BIA December 14, 1953 dismissed appeal. 
sack to BIA on motion. 
Oral argument not heard. 
BIA March 4, 1955 denied motion. 
Guller, Abraham (racketeer), A—4942876; E—079694: 
SIO December 8, 1953 ordered deportation, 
Oral argument heard January 22, 1954. 
Service not represented. 
BIA May 12, 1954 dismissed appeal. 
Nani, Sebastiano (racketeer, A-1732847 (08): 
SIO December 15, 1954 ordered deportation. 
Oral argument heard January 26, 1955. 
Service not represented. 
BIA April 14, 1955 terminated proceedings. 
Service April 14, 1955 requested certification of case to Attorney General 
for review. 
BIA April 19, 1955 certified case to Attorney General for review (case 
still pending before Attorney General). 
Orlando, Frank (racketeer), A-—3578045; O704—K-714; E-O76779: 
SIO, December 22, 1953, ordered deportation. 
Oral argument heard March 11, 1954. 
Service not represented. 
BIA, July 19, 1954, dismissed appeal. 
Paich, Ursula (subversive), A—5502008 (04): 
SIO, April 14, 1954, ordered deportation. 
Oral argument heard June 4, 1954. 
Service not represented. 
BIA, July 28, 1954, dismissed appeal. 
Wolfson, Abe Bernard (subversive), E—131755 (08); A—1548815: 
SIO ordered deportation. 
Oral argument heard March 5, 1954. 
Service not represented. 
BIA, July 7, 1954, granted suspension of deportation. (Removed from 
top priority designation April 6, 1955.) 
Zazuliak, Anna (subversive), A—4516848 (03): 
SIO, May 14, 1954, ordered deportation. 
Oral argument heard June 22, 1954. 
Service not represented. 
BIA, June 29, 1954, dismissed appeal. 
Zazuliak, John or Ivan (subversive), A—5517411 (03): 
SIO, May 17, 1954, ordered deportation. 
Oral argument heard June 22, 1954. 
Service not represented. 
BIA, June 29, 1954, dismissed appeal. 
Back to BIA on motion. 
Oral argument heard May 18, 1955, and Service represented. 
BIA, June 3, 1955, remanded to district director, New York, to show 
reasons why request of alien to travel 65 miles from New York to accept 
employment was denied. 


B. CASES IN WHICH THERE WAS NO ARGUMENT BY EITHER SIDE BEFORE THE BIA ON 
THE APPEAL 


Cherner, Philip (subversive), E-069491 (16) ; A-3873207: 
SIO ordered deportation. 
Attorney submitted brief in lieu of oral argument. 
BIA, March 5, 1954, dismissed appeal. 


67502—55——_9 
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De Simone, James or Giacinto (racketeer), A-—4771775 (K. C.): 
SIO ordered deportation. 
BIA, July 16, 1953, dismissed appeal. 
Jakstys, Petrona (subversive), E—074966 (08) ; A-4651295: 
SIO ordered deportation. 
BIA, July 22, 1953, dismissed appeal. 
Kusman, Felix (subversive), E-094697 (03) ; A-4876640 : 
SIO ordered deportetion. 
BLA, July 31, 1953, dismissed appeal. ey 
La Rocea, John Sebastiano (racketeer), E-10775 (04) ; A-5537570: ; vo 
SIO, January 27, 1955, terminated proceedings. ‘ 
BIA, March 1, 1955, approved action of SIO in terminating proceedings. 
Matranga, Jaspare Joe (racketeer), A—5760896 (L. A.) : 
SIO ordered deportation. 
BIA, May 12, 1953, dismissed appeal. 
Back to BIA, June 3, 1953, on motion. 
Oral argument not heard. 
BIA, June 17, 1953, denied motion. an 
Milano, Frank (racketeer), E-O76873 (07): W 
SIO terminated proceedings. | it 
BIA, February 11, 1954, approved action of SIO in terminating proceed- 
ings. & 
Minaudo, Onofrio (racketeer), E—206634 (08) ; A-4480966 : 
SIO ordered deportation. 
BIA October 23, 1953, dismissed appeal. ' ne 
Back to BIA on motion. 
Oral argument heard November 6, 1953, and Service represented. 
BIA November 9, 1953, denied motion. 
Pisito, Roman Nieves (subversive), E—-054808 (Seattle) ; A-1903626: 
SIO August 19, 1953, terminated proceedings. 
BIA August 18, 1954, affirmed order of SIO. 
Potash, Irving (subversive), A-4962694 (03) : 
SIO ordered deportation. 
BIA March 17, 19538, amended order of SIO to deport on one charge and 
dismissed appeal. 
Santiago, Vincent Pascual (subversive), 0300/434673 : 
SIO ordered deportation October 27, 1953. 
BIA November 23, 1953, dismissed appeal. i 
Sklar, Boris (subversive), E—O95858 (03) ; A-8477752: 
SIO October 5, 1953, ordered deportation. 
BIA November 17, 1953, dismissed appeal. | 
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Tacheff, George (subversive), A—4278924 (08): 
SIO August 6, 1953, ordered deportation. 
BIA September 8, 1953, dismissed appeal. j 

Ukai, Nobumichi (subversive), E-070963 (L. A.) ; A—5689319: ; 
SIO July 22, 1954, ordered deportation. { 
BIA August 18, 1954, dismissed appeal. (Removed from top priority : 

designation March 9, 1955.) | 

Wellman, Ada Louie Mignon (subversive), E-19852 (08) : 

SIO August 10, 1954, ordered deportation. 
BIA October 8, 1954, dismissed appeal. ; 

Williams, Frederick John (subversive), 0800/55127 : i 
SIO ordered deportation. j 
BIA August 27, 1954, dismissed appeal. 

Wittenberg, Jan or Johannes (subversive) , E-073803 (09) : i 
SIO October 1, 1954, ordered deportation. : 
BIA November 23, 1954, dismissed appeal. 

Young, Max (subversive), E-086575 (03) ; A-5310709 : 
SIO ordered deportation. 

BIA July 14, 1953, dismissed appeal. 
i 
4 
i 
+ 


Mr. Younecer. Mr. Chairman, wouldn’t you also want in that file 
where the representation occurred, other than during this 3-month 
period ? 
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Mr. Motionan. I am not quite sure I understand you, Mr. Younger. 

Mr. Youncer. He has testified that during this 3-month period that 
there was no representation, we know that. 

Now, what you want to find out is how many cases where there was 
no representation other than during those 3 months. 

Mr. Puaprncer. That’s right; in connection with all of the Attorney 
General cases and the top-priority cases, which I assume would take 
you from some place in 1952 or 1953 right up to the present. 

Mr. Youncer. Other than the 3-month period. 

Mr. Piarrncer. Which Mr. Rawitz has conceded there was no rep- 
resentation; right? 

Mr. Rawirz. Yes, sir. 

Mr. Piarrneer. I don’t know how much of a job that is, frankly, 
and if you find you are getting in over your gh just let us know. 
We are interested in what you can find out, and I would appreciate 
it if you would work from current back. 

Mr. Rawirz. From current back ? 

Mr. Piarrnerr. Right. 

Mr. Youncrr. I think we ought to express our thanks to the wit- 
nesses today for being frank and open before us. 

Mr. Mortonan. We certainly do, Mr. Rawitz. 
preciate your coming. We stand adjourned. 

(Whereupon, at 6 p. m., the subcommittee adjourned.) 


We very much ap- 











PRACTICES AND PROCEDURES OF THE IMMIGRATION 
AND NATURALIZATION SERVICE IN DEPORTATION 
PROCEEDINGS 


MONDAY, JUNE 13, 1955 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON LEGAL AND MoNETARY AFFAIRS 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., Hon. Robert 
H. Mollohan (chairman of the subcommittee) presiding. 

Members present: Robert H. Mollohan (chairman of the subcom- 
mittee), William L. Dawson (chairman of the full committee), Joe 
M. Kilgore, Martha W. Griffiths, George Meader, J. Arthur Younger, 
William E. Minshall, and Charles A. Vanik, by invitation. 

Also present: Jerome S. Plapinger, subcommittee counsel, and 
Curtis E. Johnson, staff director. 

Mr. Motitonan. The subcommittee will come to order. 

This is a meeting of the Legal and Monetary Subcommittee of the 
Committee on Government Operations, continuing our investigation 
into the hearings on the reorganization of the Immigration and Natu- 
ralization Service, and related matters, including the Francisco 

srancato deportation case. 

Our first witness this morning is Mr. Branse, Herman Branse. 

Raise your right hand, please. You swear that the testimony you 
are about to give in the matter now pending before this subcommittee 
to be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Branse. I do. 


TESTIMONY OF HERMAN BRANSE, SERVICE REPRESENTATIVE TO 
THE BOARD OF IMMIGRATION APPEALS 


Mr. Piartnoer. Mr. Branse, your present duties are what ! 

Mr. Branse. Service representative of the Board of Immigration 
Appeals. 

Mr. Piaptncer. In other words, you are the Service representative 
in cases going to the Board of Immigration Appeals ? 

Mr. Branse. That is right. 

Mr. Piarrncer. During the period between September 1, 1954, and, 
I believe, December 1954, what was vour capacity / 

Mr. Branse. Well, I had a number of duties. Previous to that I 
had been the district counsel for the Buffalo district of the Immigra- 
tion and Naturalization Service, and I continued with some of those 
duties after September 1, 1954. 
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In addition to that, however, I was also—took over the responsi- 
bilities of the chief of inspections and examinations division of 
the Buffalo district. 

As I say, principally I went in there with the idea of supervising 
the preparation for the Veterans’ Day naturalization ceremony, which 
was to take place November 11, although I also took over : all of the 
duties of the Chief of Inspections and Examinations. 

Mr. Motionan. When did you go in there? 

Mr. Branse. It was either the last week in August or the first week 
in September of 1954. 

Mr. Piarincer. And as chief of the examinations and inspections 
division, special inquiry officers were under your jurisdiction; is that 
correct ¢ 

Mr. Branse. That is correct. 

Mr. PLapinerr. Did you make the assignment of the Brancato case 
to Mr. Loveland ? 

Mr. Branse. I made no assignments. The docket clerk made the 
assignments. 

Mr. Puarincer. The docket clerk makes the assignments? 

Mr. Branse. Yes, sir. 

Mr. Puarrncer. Is there any system in the making of these assign- 
ments ¢ 

Mr. Branse. Well, they have a system of rotating officers—certain 
ones will go out of town one month, certain ones will go out the other 
month, but a certain number of cases are assigned to a particular date, 
but other than that—I mean, there is no specific—— 

Mr. Puiarrcer. It was just fortuitous, then, that Mr. Loveland was 
assigned the Brancato case at that time? 

Mr. Branse. No. 

He had been the original hearing officer in 1953; therefore, he would 
be given the reopened hearing. 

Mr. Puiarrncer. Do you rec call hi aving had any conversations with 
Mr. Loveland around the time of the assignment ‘of the Brancato case 
to him? 

Mr. Branse. No, sir, I do not. 

Mr. Piarincer. Do you recall that he made some comment to you 
about his heavy workload ? 

Mr. Branse. At about that time? 

Mr. Piarincer. That is right. 

Mr. Branse. No, sir, I do not—at that time. 

Mr. PLapincer. And that you advised him to stipulate documents 
in the record if he were pressed for time ? 

Mr. Branse. I do not recall having any conversation with Mr. Love- 
land about the Brancato case at any time. 

Mr. Piarrncer. Would it have been within your jurisdiction to 
assign an examining officer to this case? 

Mr. Branse. No. I could only recommend to the district director 
that an examining officer be assigned, since I had no jurisdiction over 
investigators, who usually are assigned to that duty. 

Mr. Priarincer. Investigators are usually assigned to present the 
case to the hearing officer, if it is so determined, and the district direc- 
tor makes this determination ? 
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Mr. Branse. Well, yes. 

At least, I would go to the district director, because he was my 
immediate superior. 

Mr. Piapincer. Was there any question about recommending that 
an examining officer be assigned to this case? 

Mr. Branss. I recall no such issue being raised with me. 

Mr. Piarrncer. Do you recall that there were any other top priority 

cases in the Buffalo office during that period that you were concerned 
with Examination and Inspec tion ? 

Mr. Branse. You mean, special inquiry officers ¢ 

Mr. Piaprncer. That is right. 

Mr. Branse. There were top priority cases in other-—— 

Mr. Puaprncer. Cases that were ready for hearing? 

Mr. Branse. I do not recall now. 

Mr. Puapincer. Do you recall recommending that an examining 
officer be assigned to any case during your tenure as Examinations and 
Inspections Division Chief? 

Mr. Branse. Well, I have no recollection of any such. 

Mr. Puarrncer. Now, when the G—69 report was completed in Cleve- 
land, the subcommittee was told in previous testimony that the report 
was sent directly to Mr. Loveland, the special inquiry officer. Is that 
the usual way of handling the G—69 report ¢ 

Mr. Branse. It would go directly to the special inquiry unit, and 
since he was in charge of that case I suppose it would be given to 
him, yes. 

Mr. Prarrycer. Does it ever go to the Chief of the Investigations 
Division ? 

Mr. Branse. In Buffalo? 

Mr. Piarrncer. In Buffalo. 

Mr. Branse. I am sorry; I just do not know. 

Mr. Puiarrncer. Mr. Loveland testified here that he would have 
expected a summary report, in addition to the G—69, if any deroga- 
tory information had been developed. Is this customary ? 

Mr. Branse. Well, you are speaking about Investigations now, with 
which I am not too familiar, but there were other reports in the file. 
Whether they always make a summary report I am not in a position 
to say. 

Mr. Piaprncer. How was it that the Buffalo office does not have a 
processing officer—the processing officer or the docket officer, I under- 
stand, has the duty of culling the file for key documents and placing 
them on top of the file, so that they will be readily available to the 
special inquiry officer 

Mr. Branse. Well, ‘for one thing, Investigations was supposed to 
process the case before it went to the special inquiry unit, and pre- 
sumably that was completed before, or should be completed before, it 

came to the unit. 

Mr. Piarincer. Excuse me. When you say “process,” what do you 
mean ¢ 

Mr. Branse. They sent for all necessary documents, completed all 
necessary investigations, did whatever was necessary to prepare that 

case for hearing. 

Mr. Piarincer. Would that include culling the telling documents 
from the file and putting them on top of the files, so that they would 
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be readily accessible—a kind of flag to the special inquiry officer’s 
attention / 

Mr. Branse. That is not necessarily so. I do not know whether the 
processing—whether our docket clerk did that or not. Probably she 
did not, although, here again, I might say this was a reopened hear- 
ing, and you have a little different situation in that a good deal of 
that would already have been in the record or in the file. 

Mr. Piarrncer. Well, now, this is only a reopened hearing to the 
extent that Brancato is now permitted to make application for sus- 
pension of deportation, with different issues involved. Is that not so? 

When you say it is a reopened hearing, you mean there was a deporta- 
tion hearing in 1953, at which time the only question was the voidance 
of the citizenship ab initio, the entry of 1930, and then the convic- 
tion for perjury. Now you have an entirely different issue, in that 
he is applying for suspension of deportation, and all of these other 
factors come in as to whether the discretionary relief of suspension 
should be granted; is that not true? 

Mr. Branse. That is true. 

The only reason I say it is a different handling is that when it goes 
through Investigations, they would see to it that deportability was 
established, in addition to factors which might bear on discretionary 
relief. 

When it came through this time, there would be no question of the 
deportability aspect. It would merely be this investigation bearing 
on suspension of deportation. 

W meiner that would have caused them to handle it a little differ- 
ently, I do not know. 

Mr. Prarrncer. What was your appraisal of Mr. Loveland’s ability, 
or of his competence at the time—what did you know of him in the 
Buffalo office ? 

Mr. Branse. Well, I had worked with Mr. Loveland off and on 
over a period of years. I considered him competent. He knew his 
law. He usually examined the case and attempted to present all of 
the evidence, so far as I know. 

Mr. Prarrncer. Was he thorough and painstaking? 

Mr. Branse. He usually was painstaking. 

Mr. Motionan. Mr. Branse, you say you considered him com- 
petent. Do you still consider him competent? Have you had any 
reason to change your opinion ? 

Mr. Branse. Well, no. I cannot say that I would change my opin- 
ion as to his competence. 

Mr. Mrnsuauyi. You are familiar with the way he handled the 
Brancato case, are you not, Mr. Branse? 

Mr. Branse. Yes, sir. 

Mr. Minsuauu. Do you still consider him competent, in view of 
that? 

Mr. Branse. Well, if you say that handling one case inadequately 
makes a man incompetent, that would affect that, but I do not know. 
I think before I called the man incompetent I might want to 

Mr. Mrysuat. You are familiar with the Brancato case ? 








Mr. Branse. Yes, I am very familiar with the Brancato case. 
Mr. MINsHALL. You are familiar with Loveland’s mishandling of 
it, are you not? 
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Mr. Branse. Yes; I am. 

Mr. MrinsuHauyu. You can still sit here and say that he is competent 
to handle such cases ? 

Mr. Branse. I think that I was asked if I considered him a com- 
petent officer. I do not think he handled that case competently. 

Mr. Mrnsuatu. You do not think he did? 

Mr. Branse. He did not handle that case competently. Whether 
that would require me to say—lI just hesitate to say because of that 
that he is therefore an incompetent officer. 

Mr. MinsHatyi. You would hesitate to say that he is incompetent ? 

Mr. Branse. Yes. 

Whatever happened in this particular case I am not in a position 
to say; I mean, whether something misled him. 

Mr. Mrnsuatit. How many top priority cases did Mr. Loveland 
handle in the course of a year? 

Mr. Branser. Well, you see, I would not know that, because 

Mr. MinsHatyi. Are you not 

Mr. BRANSE (continuing). I was there only a few months. 

Mr. Mrnsnauy. Are you not the officer that scheduled these cases? 

Mr. Branse. No, sir. 

The docket clerk scheduled cases. 

Mr. Minsuatu. Who is the docket clerk ? 

Mr. Branse. Miss Schaffer. 

Mr. Mrnswatuu. Is she located in Washington ? 

Mr. Branse. In Buffalo. 

Mr. Mrnsnati. What is her first name? 

Mr. Branse. Dorothy. 

Mr. Mrysnaty. How long with the ep ation Service ? 

Mr. Branse. A good many years. I do not know just how many 
vears—many years. 

Mr. Mrxswarx. How long have you been with the Department? 

Mr. Branse. Fourteen years 

Mr. Mrnsnatzt. And how long had you been in this particular 
assignment ? 

Mr. Bransz. Only 4 months. 

Mr. MrnsHaui. How many top priority cases have you handled in 
this 4 months’ period ? 

Mr. Branse. ‘Well, there were other sections that handled top 
priority cases. There were probably—there were several—I do not 
recall now how many. 

Mr. Minswaty. Within your knowledge, how many other top pri- 
ority cases did Mr. Loveland handle in this 4 months’ period that you 
speak of? 

Mr. Branse. I could not know of any—I do not know of any right 
now. 

Mr. Mrnsuatx. Do you not think a top priority case demanded 
that Mr. Loveland, or any investigating officer, should give it special 
care and attention, in addition'to - just expediting it? 

Mr. Branse. Yes. 

Mr. MinsHaui. Do you think Mr. Loveland did that in this case ? 

Mr. Branse. No, I do not believe that was done in this case. 

Mr. MrnswHauu. Then, you can still sit here and say you consider 
him competent ? 
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Mr. Branse. I made my explanation of that. I do not see how I 
‘an say anything differently than what I did. 

Mr. MrnsHaxt. That is all. 

Mr. Piarineer. Mr. Branse, how does a case reach the Board of 
Immigration Appeals physicially? I mean, Mr. Loveland prepares 
his decision; what happens at that point, after the attorney for the 
applicant makes his appeal ? 

Mr. Branse. I am sorry—may I just say one more thing on the 
subject of Mr. Loveland. Remember this: that in the 8 years or so 
that I was with Mr. Loveland, I had infrequent occasions to actually 
work with him, probably half a dozen cases all of the time, except 
as I knew him. 

Mr. Puartncer. Your principal duties were as counsel ? 

Mr. Branse. As district counsel. 

Mr. Piarrncer. You were called in in September because of what, 
Mr. Branse? 

Mr. Branse. Because of the fact that Mr. McDonnell had suffered a 
heart attack and had been out for several months, and particularly, 
I say in view of the Veterans’ Day naturalization program, it was felt 
that someone should be in direct charge. 

Mr. Puaprncer. Was your principal preoccupation during this 
period with the naturalization ceremony ¢ 

Mr. Branse. That is correct. 

Mr. Piaprncer. Now—I am sorry—physically, how does it get to 
the Board of Immigration Appeals ? 

Mr. Branse. The case goes to the docket clerk, who prepares the 
report—or—although most of the record is already out because of 
the fact that the special inquiry officer has worked on the case; she 
prepares 

Mr. Piaprncer. She prepares the record ? 

Mr. Branse. Well 

Mr. Priaptnerr. Is this under supervision ? 

Mr. Branse. Probably with the special inquiry officer. And she 
prepares the matter for forwarding, and it is forwarded to the Board 
of Immigration Appeals. 

Mr. Puarrnger. Directly to the Board of Immigration Appeals? 

Mr. Branse. That is correct. 

Mr. Prarincer. At which point do you receive notice, as service 
representative, that the case has been appealed—that the case has 
been forwarded ? 

Mr. Branse. That would be one of two ways. If oral argument 
was scheduled—well, for one thing, in certain types of cases I know 
T am notified as soon as it is forwarded. If it is something that the 
Service representative definitely wants to appear, I am notified to 
that effect. 

In addition, if a case is scheduled for oral argument, I see it before 
the time of oral argument. 

Mr. Piapincer. Who notifies you? 

Mr. Branse. The docket clerk for the Board, Mr. Stoll, brings me 
all cases that are scheduled for oral argument, although it varies—it 
is several days, or before the oral argument—or if there is no oral 
argument, I might know about a particular case until the Board 
renders its decision, and then I see it before the decision goes out. 
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Mr. Priarincer. When you see it before the decision goes out, what 
does that give you an opportunity to do? 

Mr. Branse. W ell, in the event that we wish to make a motion for 
reconsideration, or in the event that we wish to have the matter 
certified to the Attorney General, it gives us that opportunity to 
do that. 

Mr. Puartncer. It does not give you opportunity to change the 
decision, does it ? 

Mr. Branse. Of the Board? 

Mr. Piaprncer. Yes. 

Mr. Branse. Only by request through a moton for reconsideration. 

Mr. Piarrncer. I mean, the decision will be released in any event, 
but you will have your opportunity to make a motion—kind of ad- 

vance notice of what the decision is going to be; is that it? 

Mr. Branse. That is correct. 

Mr. Motionan. Just a moment. 

You say before the decision goes out. Do you mean before any 
public announcement is made of the decision ? 

Mr. Branse. Yes, sir. 

Mr. Mot.onan. Then your motion indicates, if one should be de- 
cided on—would be made a part of the announcement, would it not? 
It would be announced at the same time that the decision was an- 
nounced ¢ 

Mr. Bransrt. We would attempt to do that—that is the object of 
my seeing it, so that the announcement can be made pretty much 
together. 

Mr. Piarincer. Assume that you were the Service representative 
at the time the Brancato record was forwarded to the Board of Immi- 
gration Appeals, could you have taken any steps prior to the Board’s 
decision to rectify Mr. Loveland’s omissions ? 

Mr. Bransr. Before they went to the Board ? 

Mr. Piapincer. When Mr. Loveland forwarded it, or the docket 
officer forwarded the record to the Board. And assume that you had 
had opportunity to look over the record, and found out that there were 
omissions, could you have had opportunity to rectify those omissions 
before the Board made its decision ? 

Mr. Branse. Well, possibly, oral argument before the Board. 

Mr. Puarrncer. In other words, you can fill in the record, where 
there have been omissions in the record ? 

Mr. Branse. Well, no. Actually, when you are before the Board 
you are on the record. 

Mr. Prarrnger. Could you have made the confidential file available 
to the Board ? 

Mr. Bransr. Well, yes. If it had not been made available, or if I 
was placed on notice that there was more that had not been made 

railable. 

Mr. Piarincer. I am assuming that you would have had opportu- 
nity to examine the file and had determined that there were omissions 
in the record or in the file that was forwarded to the Board of Im- 
migration Appeals. 

In other words, what I am trying to establish is: Is there any point 
of recall along the line once there has been an appeal taken, so that 
the Service represent: itive can correct deficiencies in the record, or 
other deficiencies in the case ? 
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Mr. Branse. Well, the only one who can reverse or set aside a deci- 
sion of a special i inquiry officer is the Board of Immigration Appeals. 

Mr. Puarrneer. In other words, you are bound by the recor id that 
comes up ? 

Mr. Branse. Yes. Except, as you mentioned, you might make the 
confidential information available, if it had not been, but otherwise 
the record is made by the special inquiry officer. 

Mr. Piarrneer. Are there any special instructions outstanding for 
the handling of top priority cases ? 

Mr. Bransr. W ell, now—there have alw: ays been, to the extent that 
they should be expedited and should be given special attention. I 
understand now an examining officer is required i in every such case. 

Mr. Piaprncer. Are there any special instructions with respect to 
the handling of top priority cases by the Service representative ? 

Mr. Branse. | appear at every top priority case. 

Mr. Piarincer. Whether there is oral argument or not ? 

Mr. Bransz. I have not had occasion to handle one where no oral 
argument had been requested by counsel. So I do not know, although 
I am inclined to think that I would certainly—I would check on that, 
but I am inclined to think that I probably would—ask for oral argu- 
ment, if it seemed at all necessary. Ordinarily there is no oral argu- 
ment when counsel for the respondent does not request it. In a top 
priority case I have just never had that problem come up. 

Mr. Mrnsuauu. May I ask a question ? 

Mr. Motnonan. Yes. 

Mr. Mrnsuatyu. What do you mean when you say a top pr iority case 
should be expedited and requires special handling? Could you am- 
plify on that for us, please ? 

Mr. Branse. It is supposed to be given close attention—supposed to 
handle it quickly and thoroughly. I do not know if I can amplify it 
any more than that. 

Mr. Mrnsnau.. By “thoroughly,” do you examine the file more 
thoroughly, more carefully than’ you would in the average case? 
Just what do you mean ¢ 

Mr. Branse. I think you are supposed to handle every case properly 
and thoroughly. 

Mr, Minsuatn. What does “top priority” mean, then, to you? 

Mr. Branse. I think principally it means that it should be handled 
expeditiously. 

Mr. Mrinsnau, In other words, speed is paramount ? 

Mr. Branse. That is right. But without sacrificing any other 
necessities, such as thorough preparation. 

Mr. Minsuauu. In the Brancato case, do you think anything was 
sacrificed because of speed ? 

Mr. Branse. No, I do not believe it was because of speed. 

Mr. Mtnsuatu. You do not think so? 

Mr. Bransr. Not because of speed. 

Mr. Minsnauu. What do you think caused the Brancato mess or 
fiasco ¢ 

Mr. Branse. Well, looking back, I would say probably that Mr. 
Loveland had not examined that case thoroughly enough before it 
went to hearing. 

Mr. Minsuauu. Then speed was the cause of it ? 
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Mr. Bransp. Well, not necessarily. 

Mr. Mrinsuaru. You said that—you just said that. 

Mr. Branse. I said he did not examine it thoroughly. I did not 
say because of the speed. I do not know. I am not in a position to 
know. 

Mr. Minsuau. Did you say Mr. Loveland did not have enough time 
to examine the file; that he said that ? 

Mr. Branse. I understand he said that. 

Mr. MrnsHatu. Do you know Robert Ear! ? 

Mr. Branse. Yes, I do. 

Mr. Minsuati. How long have you known him ? 

Mr. Branse. Well, not very well, because he was in Cleveland and 
I was in Buffalo, and I don’t know him except to have seen him oc- 
casionally when I went down to Cleveland. 

Mr. Minsuatu. In other words, top priority, then, just meant speed ? 

Mr. Branse. No, no; I don’t think it meant speed. I think it meant 
that there was to be thoroughly handled, completely prepared, and 
expeditiously. 

Mr. Minsnaut. Was that done in the Brancato case ? 

Mr. Branse. I don’t believe so; no, it was not. I will make that 
definite statement. 

Mr. Minsuay. That is all. 

Mr. Piapincer. In your capacity as Service representative at the 
Board of Immigration Appe: als, when a case is appealed do you ex- 
amine the record in every case / 

Mr. Branse. Yes. 

I might examine some a little more cursorily than others, but I see 
them all. I see all records. 

Mr. Piarincer. What would you say your workload is, per month, 
as far as processing appeals / 

Mr. Branse. Well, there are probably—taking out motions—I would 
say there are probably 50 to 60 cases per week. Let me correct one 
thing: 

I do not examine all records. I have a secretary who does examine 
some cases. And if he feels there is no question about it—in other 
words, it is a case in which the special inquiry officer made a decision 
perhaps for deportation or voluntary departure, and the Board affirms, 
and there seems to be no particular questions involved, I do not see 
those cases. He passes them. 

Mr. Puarincer. You mentioned a secretary- 

Mr. Branse. Yes. 

Mr. Puarincer. A typist-stenographer ¢ 

Mr. Branse. He is a grade 5. 

Mr. Puarincer. Grade 5—not a lawyer / 

Mr. Bransr. No. 

Mr. Prarincer. What are his special qualifications? 

Mr. Bransr. Well, he has been doing this type of work—well, be- 
fore I came here now—just how long, I do not know, but I under- 
stand he has been with the office for some time. And if he has the 
slightest question about a case, he does not pass on it himself. 

Mr. PLapincer. How much of a staff do you have, otherwise ¢ 

Mr. Bransr. That is my entire staff. 

Mr. Prapincer. What happens when you are on leave? 
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Mr. Branse. Well, then, the questions—cases are sent over to the 
central office and reviewed by someone up there. 

Mr. PLarincer. How long have you been assigned as the Service 
representative of the Board of Immigration Appeals? 

Mr. Branse. I was on detail during the month of April, and I was 
permanently assigned as of May 2 of this year. 

Mr. Piarrincer. Are you familiar with the use of confidential infor- 
mation in connection with the determinations involving suspension of 
deportation ¢ 

Mr. Branse. I know it can be used; yes. | 

Mr. Praptncer. In connection with the use of confidential infor- 
mation, I believe that the Code of Federal Regulations provides that 
a determination in a suspension case can be based upon confidential 
information which need not be disclosed if the disclosure would 
endanger the public safety, interest, or welfare. 

Mr. Branse. That is correct. 

Mr. Praptncer. And who makes that determination as to whether 
the disclosure of confidential information would endanger the public 
interest / 

Mr. Branse. Well, in the initial instance, I would say the special 
inquiry officer, and then that confidential information is forwarded to 
the Board. 

Mr. Puaprncer. What type of information is considered confi- 
dential ¢ 

Mr. Bransr. Well, information from persons who were in a posi- 
tion to give us the information that might be detrimental to the in- 
terests of the Service to disclose that person’s name—if he were a 
source of other information, or if the public safety necessitated that 
his name not be disclosed—that would be one. 

Mr. Piarrncer. Suppose that person— 

Mr. Branse. Sometimes it comes from another agency which has 
certain precautions set up that prevent the disc losure of these names. 
Those are the things that would be involved. 

Mr. Piaprncer. Suppose that person merely refused to testify ? | 

Mr. Branse. Well, it might then depend on his reason for failure | 
totestify. I mean, if he was afraid of the respondent—I do not know 
but what that might be considered as confidential information. 

Mr. Piarincer. The amended instructions from the Investigator’s 
Handbook, chapter 17, at section 17—3.1 of the Investigator’s Manual— 
these were contained as an appendage to a transmittal memorandum 
of May 4—talks about nonrecord reports not containing classified 
defense information, and it says: 


ose 


That such nonrecord reports shall be placed in an envelope marked “For the 
use of the requesting officer only,’ and shall bear the following stamp: 

“This report contains confidentially furnished information and is not to be 
disseminated to any unauthorized person.” 

This is contained in a section following instructions concerning 
the use of classified defense information and other admittedly re- 
stricted classified information. 

What happens to this second type of nonrecord information? Are 
you familiar with that incidentally ? 

Mr. Branse. I am not. I am sorry, I am not familiar with that 
particular part. 
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Mr. Piarincer. Apparently the Service is making a distinction in 
the type of confidential information it receives. Some is what we 
could concede for the sake of argument as being truly classified or 
confidentiai information, and others apparently that do not contain 
this truly classified information, but neverthe less nonrecord informa- 
tion. I am trying to ascertain what use is made of this other type of 
nonrecord information. 

Mr. Branse. Well, if you do not mind, I would rather not answer, 
because I am simply not familiar with it. 

Mr. PLaptncer. Who would be familiar with that sort of thing? 
Where would that fall, within Investigations or Examinations? 

Mr. Branse. Probably within Investigations. I mean, I can guess 
to this extent that it might be used by the special inquiry officer as a 
basis for questioning the individual. 

Mr. Piapincer. Would that type of information be forwarded to 
the Board of Immigration Appeals? 

Mr. Branse. Whether that is expected or not, I do not know. 

Mr. Puapincer. In the absence of questioning by the special in- 
quiry officer, in other words, the special inquiry officer does not de- 
velop the record in this respect, but merely inserts the confidential 
this second type of so-called confidential information in the file— 
would that be done? 

Mr. Branse. I do not know. 

Mr. Piapincer. I have no further questions. 

Mr. MotLonan. Mr. Dawson? 

Mr. Dawson. No questions. 

Mr. Kireore. Just a question or two. 

Mr. Motionan. V ery well. 

Mr. Kitcore. When you spoke a little bit ago of this assistant in 
the office you now hold, this grade 5 who looks at the files, does he 
examine all of the files that come in and pick out those that appear 
to be, we would say, comparatively in the simplest form of file, and 
work on those, or by what route do these particul: irly uncontroverted 
files come to his attention ? 

Mr. Bransr. Well, they are brought in by someone from the Board, 
and he passes on only those that are clearly routine cases. I mean, 
there are certain ones that are very simple. They merely involve a 
question of voluntary departure, and the Board may approve and 
he can simply cull those out. 

If it looks at all involved, I get it. 

Mr. Kineorr. That culling process, though, is his? 

Mr. Branse. His. 

Mr. Kircore. And if there is any doubt in his mind, he sends it 
on to you, but if there is no doubt whatsoever, and he considers it 
entirely routine, then he pulls it out and culls it out ? 

Mr. Branse. That is right, and then it goes back to the Board. 

Mr. Kineore. So he actually sees all of the files and pulls out the 
routine ones ? 

Mr. Branse. That is right. 

Mr. Kireore. During the period of time from sometime, I believe, 
last November, until the time you were assigned, there was no one 
in the office in charge of this particular duty—was the clerk still 
there during that per riod of time? 
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Mr. Branse. I believe he was, yes. 

Mr. Kixeore. And still exercising perhaps at least some examina- 
tion of the files that came through ? 

Mr. Bransg. That is correct. 

Mr. Kixcorr. During that period of time do you know what he 
did in the event a file came in which was of this classified type in the 
nature of the Brancato case ¢ 

Mr. Branse. I would not be in position to say, except to feel that 
he would not pass upon it. 

Mr. Kiucore. I wonder if he would have had any special instruc- 
tions during that period of time in the event a file came in which 
clearly was a file in which the Service had evidenced a great deal of 
interest—if he had any instructions to bring it to somebody’s attention, 
notwithstanding the fact that there was no Service representative 
specifically assigned. 

Mr. Branse. Well, I do not know. 

Mr. Kiigorr. You are not familiar with that? 

Mr. Branse. No. 

Mr. Kircorr. That was the only question I had. 

Mr. Motironan. Mrs. Griffiths? 

Mrs. Grurrirus. No questions. 

Mr. Motronan. Mr. Younger? 

Mr. Youncer. I do not know whether you can answer this or not, 
but in rating or determining the efficiency of a special inquiry officer, 
the number of times that his decisions are overriden by the Board of 
Immigration Appeals, is that taken into consideration ? 

Mr. Branse. I think it would be. 

Mr. Youncer. Do you know anything about the number of cases 
disapproved or approved, percentagewise, Mr. Loveland’s decisions? 

Mr. Bransr. I would not know percentagewise, except that my 
recollection of the cases I examined were, there would be very few. _ 

Mr. Younger. He has a good record in that respect ? : 

Mr. Branse. I understand that he does. As I say, I had a very 
limited period that I actually supervised his work. You could almost 
say it was a matter of 2 or 3 months, because when I came in, in 
September, I would not, because of my other activities, I would not 
have paid too close attention to each individual case, although I did 
review decisions, but my recollection is that there were very few in 
which he was reversed. j 

Mr. Youncer. There is one other matter in this case that has not 
been cleared so far. There was a recommendation made that Mr. 
Brancato’s bond be canceled at one time, and that recommendation 
was disapproved higher up. Where would that disapproval come 
from / 

Mr. Bransr. Well, that might have gone to the central office, but I 
do not recall exactly where that final decision was made. 

Mr. Youncer. It would not have been made in the Buffalo office? 

Mr. Branse. Well, it might have been, but I do not know whether 
the final decision was made there or not. It might have been. 

Mr. Younger. If it were made in the Buffalo office, who in the 
Service would have that responsibility ? 

Mr. Branse. Well, it might have been—it could have been, I should 
say, the Chief of Investigations who might have a preliminary check 
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as to whether the matter required further consideration. If there 
had been a recommendation that it be breached, it would have come to 
me as district counsel. No such recommendation ever came to me, nor 
do I know of my own knowledge whether the Chief of Investigations 
ever made any determination, but it could have been done by him, or 
by someone in the central office. 

Mr. Youncer. Well, now we are getting somewhere on this case. 

There is in the file a report that that recommendation was made: 
is that not true ? 

Mr. Piarrncer. My recollection, sir, is that the Cleveland office 
forwarded to Buffalo a recommendation—I do not recall whethe: 
it was a recommendation—or a request asking whether this con 
stituted grounds for breaching the parole. My further recollection is 
that that went on to Washington and the reply came back that there 
was insufficient evidence on which to breach the parole. 

(The following summary was furnished by the Immigration and 
Naturalization Service :) 

On December 11, 1953, the Buffalo office referred two reports of Cleveland 
investigations on Brancato to the central office, requesting opinion on whether 
further investigation looking to possible bond violation by Brancato should 
be conducted. On December 16, 1953, Buffalo was requested to conduct an 
investigation of that phase of Brancato’s case. On March 12, 1954, Buffalo 
forwarded a copy of Investigator Earl’s report of February 24, 1954, which 
reflected his (Earl’s) opinion that the subject had not been abiding by the 
terms of his parole and did not intend to do so. On March 16, 1954, the Acting 
Assistant Commissioner, Enforcement Division (Diana) required Buffalo to 
report whether the allegations in Earl’s reports were provable facts. On March 
24, 1954, Buffalo reported that certain places and individuals of unsavory 
reputation had been visited by Brancato during period of his parole. On March 
30, 1954, the then Commissioner (Mackey) reviewed the file and determined 
that we had insufficient evidence to answer a writ of habeas corpus in the 
event we revoked. 

Mr. Younger. You say as counsel for the Buffalo office, if such a 
recommendation came in, it would normally come to you? 

Mr. Branse. If it was a definite recommendation for breach, yes. 

Mr. Youncer. Can we look up that testimony and find out whether 
it was a recommendation or a request—can we get that into this record 
now ¢ 

Mr. Dawson. Will you yield ? 

Mr. Motionan. That is the only one we have available. 

Mr. Dawson. Will you yield for a question, Mr. Younger? 

Mr. YounGer. Yes. 

Mr. Dawson. If it was not a definite recommendation, how would 
it get from your office to the Washington office / 

Mr. Branse. Probably some one in Investigations would prepare 
a memorandum for the Washington office. 

Mr. Dawson. Without taking it up with the head of the Buffalo 
office ? 

Mr. Branse. Well, you mean whether he would have talked to 
Mr. 

Mr.-Dawson. If the recommendation was made in Cleveland and 
sent to the Buffalo office, how would it get from the Buffalo office to 
the Washington office, if you did not see it ? 

Mr. Branse. Well, I never was the head of the Buffalo office. It 
would be Mr. Karnuth, the district director—was the district director. 
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Mr. Dawson. Well, if he did not recommend it—if he did not send 
it tothe Washington office, how did it get there ¢ 

Mr. Branse. When I say the Chief of Investigations, he might 
prepare the memorandum, sending it on, the memorandum would be 
actually signed by the district director. 

Mr. Dawson. This memorandum came from Cleveland, I under- 
stand. 

Mr. Piaprncer. That is correct. 

Mr. Branse. Directly to 

Mr. Dawson. To Buffalo. 

Mr. Piartncer. That is my recollection. 

Mr. Dawson. How would it get from Buffalo to Washington ? 

Mr. Branse. The chances are—and I can only guess as to how it 
was done—that the Chief of Investigations prepared a memorandum 
or only a forwarding memorandum, if the matters were all covered by 
the Cleveland office—that memorandum would be signed by the dis- 
trict director, and it would be sent to Washington. 

Mr. Dawson. Could the man in Buffalo, the head there, make a 
determination whether or not it should be breached ¢ 

Mr. Branse. I believe he could. 

Mr. Dawson. I think you are right, Mr. Younger, something hap- 
pened here. 

Mr. Youncer. To me one of the principal things that we are in- 
terested in is why Mr. Brancato, all the way from 1939 on up to the 
present time has never been deported, nor has he been put in jail for 
breach of his bond. There is that important recommendation that 
the bond be breached, as I recall the previous testimony. Somewhere 
up the line from the Cleveland office that was disapproved. And I 
think that this investigation would not be complete until we finally 
ascertain in what office and where and for what reason that recom- 
mendation was disapproved. 

If you do not have the information, I hope that somebody else from 
the Service will have it. That is all, Mr. Chairman. 

Mr. Motionan. Mr. Minshall. 

Mr. Minsnauyi. How long have you known of your personal know!l- 
edge—have you been familiar with the Brancato case? 

Mr. Bransr. I'd have little to do with the Brancato case. I prob- 
ably heard of it around the office, being in the office. 

Mr. MrnsHatu. You told me just a few moments ago that you were 
quite familiar with the Brancato case. 

Mr. Bransr. Now I am. 

Mr. Mrnswati. How long have you been very familiar with it? 

Mr. Branse. Well, at the time I became very familiar with it after 
I came down here in Washington in April that I first thoroughly 
examined that file. 

Mr. Minsnayu. Last April? 

Mr. Branse. April of 1955. 


Mr. Mrnsnati. How much had you heard of it prior to that time? 


Mr. Branse. As a top-priority case, I would have heard the name. 
Mr. MrnsHauv. How long has it been a top-priority case ? 


_ Mr. Branse. That Iam not ina position to say. Twas not handling 

it when it was a top-priority case except in September of 1954 I was 
a . : . ° . 

the Chief of Examinations and Inspections. I probably would have 
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heard about it, but I would have had nothing to do with it prior 
to that. 

As district counsel, I had no connection with the Brancato case 
at all. 

Mr. Minsuaty. You had heard of it though? 

Mr. Branse. Well, I—— 

Mr. Minsuatt. The only top-priority case you had in the office. 

Mr. Branse. The only. 

Mr. Minswatu. For a period of months it was that you handled 
through your Buffalo office / 

Mr. Branse. The only top priority? No. I beg to differ with you. 

Mr. Minsuatu. How many did you have then? 

Mr. Branse. We had top-priority cases 

Mr. Minsuatyu. How many did you have? 

Mr. Bransr. It is difficult for me to say exactly how many there 
were. 

Mr. MinsHati. How many top-priority cases did Loveland handle 
from September to April of this year; have you any idea! 

Mr. Branse. I do not know. 

Mr. Minsuaty. And you have no way of knowing? 

Mr. Branse. I have—right now, I have no way of knowing that. 

Mr. Mrxsuate. You had nothing to do with scheduling these cases 
with Mr. Loveland then? 

Mr. Branse. No, sir. 

Mr. Mrinswati. Would Mr. Loveland be in error that he made a 
statement that Mr. Branse had charge of scheduling these cases ? 

Mr. Branse. He would be in error, because that was done by the 
docket clerk, unless 

Mr. MinsHatt. Who supervised the docket clerk? 

Mr. Branse. But unless 

Mr. Minsuati. Wait a second. Who supervises? 

Mr. Bransr. I was the supervising officer of the docket clerk. 

Mr. MinsHALL. You had immediate supervision of the docket clerk ¢ 

Mr. Branse. That is correct. 

Mr. Mrnsuaty. If Mr. Loveland had been loaded up with an un- 
usual amount of cases, whose fault was that—was that yours or the 
docket clerk ? 

Mr. Branse. It would have to be brought to my attention. 

Mr. Minsnauu. Did you have any knowledge that Mr. Loveland had 
too many cases to handle over a short period of time ? 

Mr. Branse. No, sir; I did not. 

Mr. MinsnHauu. Did he ever make any complaint to you that he had 
too many cases to handle? 

Mr. Branse. I have no recollection of any particular conversa- 
tions with Mr. Loveland on that subject. 

Mr. MinsHatu. Did you know how many cases Mr. Loveland had 
then assigned at the time he got the Brancato case ? 

Mr. Branse. No; I do not know exactly how many now—I do not 
know.” 

Mr. MrinsHatyi. You would then have known, would you not? 

Mr. Branse. I might have seen the schedule, although in September 
of 1954 I did not have time to give too close supervision to the special 
inquiry office or their schedule. 
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Mr. MinsHALL. Why did you not have time? 

Mr. Branse. Because at that time I was trying to set up the pro- 
gram for the Veterans’ Day naturalization ceremonies, which took 
place on November 11. 

Mr. MinsHALL. Where were those ceremonies / 

Mr. Branse. All over the Buffalo district, but I took immediate 
supervision of the one at Buifalo, in which we had approximately 500 f 
citizens admitted. I got the committee together. I attended the 
meetings. I phoned the people. I arranged, I participated i in man) 
of the arrangements. 

In addition to that, I had general supervision of all of the arrange- 
ments for some 15 or 16 other hearings, which took place. And a 
number of problems were constantly arising. 

We had extra—an extra force attached to us at that time to co1 
duct naturalization proceedings. I had to make sure that the se el. 
ules there were all set up. That month of September was my first 
month in there, and I did not have time to give immediate supervi- 
sion to the inquiry unit. 

Mr. MinsHatu. Was not that your primary job? 

Mr. Branse. No, sir; it was not. Primary job? No, sir. 

Mr. Minsuaui. Your primary job was to set up these? 

Mr. Branse. At that—at the beginning, yes, definitely. When Mr. 
Karnuth told me to take over, that is what he spoke to me about as the 
primary and immediate responsibility, to get that naturalization 
program going. After all, there had been no more direct supervi- 
sion in the i inquiry unit for a couple of months before that, when Mr. 
McDonnell was out, and until I could get the program at least organ- 
ized, it was felt that I could not spend too much time in the inquiry 
unit. 

Mr. Minsuauy. In other words, the person who assigned all these 
cases was the docket clerk / 

Mr. Branse. The docket clerk. 

Mr. Minsu aun. Dorothy Schatter? 

Mr. Bransr. Yes; she sat in the same room where the inquiry offi- 
cers, presumably- 

Mr. Minsuaui. Did you ever give her any special instructions to 
speed up, “You are behind, give the inquiry officers more work to 
do” —you wante ‘ to catch up on? your dockets ? 

Mr. Branse. I did not, bec ause, as I say, I did not look into their 
backlog. I do not even think in September that I particularly 
checked on their bac klog. 

Mr. Minsnatt. You mean Dorothy Schaffer on her own, then. 
would have assigned these extra cases ? 

Mr. Branse. I do not know whether she assigned extra cases. You 
are saying that that is so, but I do not know, because there had been 
a regular procedure set up for some time. I have no reason to believe, 
or, at least, I did not know that extra cases were being assigned. 


Mr. Minsuauu. That was part of your job, though, to know that, 
was it not? 





Mr. Branse. That extra cases were being assigned ? 
Mr. MrinsHauu. Yes. 

Mr. Branse. If that were so, it might be. 

Mr. Minsuary. It might be? 
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Mr. Branse. Well, in September, I simply was not looking at 
schedules. 

Mr. Mrnsuatt. In other words, you were not attending to the job? 

Mr. Branse. Not that part of it. If that was required, although I 
have no reason to believe that extra cases were assigned. 

Mr. Minsuatyi. Do you know Henry Lavine? 

Mr. Branse. Yes; | do. 

Mr. Minsuaryu. How well do you know him? 

Mr. Branse. Just as I have come in contact with him in court 
proceedings. 

Mr. Minsuact, How many years have you known him? 

Mr. Branse. Well, of course, for probably 4 or 5 years. 

Mr. Minsuatyu. Have you ever been out with him socially ? 

Mr. Branse. No, sir. 

Mr. Minsnauy. On friendly terms with him? 

Mr. Branse. Well, as I am to counsel, generally, that handle a large 
number of immigration cases. 

Mr. Minsnatu. What, in your opinion, went wrong with the Bran- 
cato case ? 

Mr. Branse. Well, I think—— 

Mr. MrnsuAutzi. Take your time. I would like to know. 

Mr. Bransr. It is difficult to try to look back now and see what went 
wrong. A number of things might have been done. And an exam- 
ining officer might have been assigned to it. I say that matter was 
not brought to my attention, as I say. Mr. Loveland could have re- 
viewed the case more thoroughly to prepare his examination at the 
hearing. 

Those are the only things that come to my mind now 

Mr. Minsuauzi. You say a number of things went wrong. Then, 
in other words, Loveland failed to give enough attention to the case, 
a hearing officer should have been assigned ? 

Mr. Branse. Examining officer. 

Mr. Minsuauyt. Examining officer, pardon me. 

Mr. Branse. In view of what now appears the complexity that was 
present in that case. 

Mr. Minsnatit. What did you think of Robert Earl's report—do 
you approve that ? 

Mr. Branse. Well, in the case of Robert Earl, he had made a num- 
ber of other reports. 

Mr. Mrnsuarnu. I am asking you about Robert Earl’s report on 
Brancato; do you approve of it ? 

Mr. Bransr. He made a number of reports on Brancato. 

Mr. MrnsuHatu. On the one that we are talking about that was 
finally the last report that he filed on Brancato. 

Mr. Branse. Well, no. It was, of course, just a neighborhood char- 
acter—a neighborhood investigation, and he showed what. results 
that neighborhood investigation were. I am not ina . to say 
that he could have uncovered more material at that time. I do not 
know anything about the investigation in the face of this case. 

Mr. Miwsany. You knew, and anyone in the Service, would know 
a lot more about the Brancato case than this immediate report that 
came through, would they not, because of its notoriety and the reputa- 
tion of the individual ? 
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Mr. Branst. There were a number of reports in the file. They 
were confidential reports. Whether the material could have been 
gathered so as to make it part of the hearing, I am not in a position 
to say. 

That is the point that I am making, not that there was not material] 
in the file or material available, or there might not have been suspicion 
— this individual—whether the evidence could have been gathered 

as to be admissible in an open hearing, that I do not know. 

a. Mraprer. Would you yield to me at that point ? 

Mr. MinsHau. Yes, sir. 

Mr. Meaper. Mr. Branse, should not these character reports be 
prepared in advance of the hearing, so that they would form a founda- 
tion for interrogating the alien himself ? 

Mr. Bransr. A hearing can always be reopened if adverse informa- 
tion, or if any information requires developing. A special inquiry 
officer has authority to reopen a hearing if he feels it needs further 
testimony. 

Mr. Meaper. Well, that does not quite answer my question. My 
question is whether or not this neighborhood investigation or char- 
acter report or whatever you want to call it is to be of any use in 
developing an open record, a public record; should not be available 
to the examining or hearing officer in advance of the hearing, so 
that he might interrogate the alien and get as a matter of public 
record admissions from the alien which would form a foundation for 
a judgment on the case? 

Mr. Branse. Well, that would be advisable, and I think it is done 
in many cases. 

Mr. Meaper. Should it not be done in all cases—is it not the policy 
of the Immigration Service to have the facts developed before the 
hearing ? 

Mr. Branse. That is correct. 

Mr. Meaver. And to have these confidential reports, and this neigh- 
borhood check as a tool for developing the full facts on the record? 

(No response. ) 

Mr. Meaper. Because of your familiarity with these cases generally, 
IL am just wondering if the intelligent arrangement is not to have these 
confidential reports and these neighborhood or charter checks pre 
pared in advance of the hearings—does not that make sense ? 

Mr. Branse. Yes, it does. I believe that they try to do that as 
much as possible, but in so many cases the character investigation 
discloses nothing, I mean, in a good many cases involving suspension 
where the person has been here m: ny years, the character investiga- 
tion discloses nothing. We sometimes hold the hearing rather than 
delay it, we hold it and stipulate the character investigation into evi- 
dence, but if there is anything in those cases that is adverse, then it 
is reopened, but as I say—you are correct in that it would be best to 
have it all before the hearing officer, but as I say, in some cases where 
it is done first, there does not necessarily have to be any error, be- 
cause it can be corrected that way. 

Mr. Mraper. In other words, I did not mean to interrupt Mr. Min- 
shall, but it seemed to me that it was the logical place to develop this 
additional possible mistake. You mentioned that it was a possible 
mistake that an examining officer was not assigned, it was a possible 
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mistake that Mr. Loveland did not take time or did not have time for 
more thorough preparation in advance of the hearing. am 

You mentioned the possible mistake Mr. Earl’s report, giving a 
good moral character recommendation on Brancato. Would it not 
be an additional possible mistake that the report, whatever it said, 
was not prepared and available in advance of the hearing? 

Mr. Branse. Well, except that various reports submitted which con- 
tained adverse information were in the file at the time that this hear- 
ing was held. The only character investigation, I believe, which 
was conducted afterward contained nothing at first, so that he would 
have developed nothing from that additional character investigation. 

The special i inquiry offic er would have had ne further basis for ques- 
tioning on the basis of that last character investigation. 

Mr. Meaper. If the last character investigation which you said 
might be a mistake, had been a more thorough « one and disclosed some 
of these arrests and statements made by Mr. Brancato himself with 
respect to his gambling and his application for naturalization—if 
you assumed that the earlier report had been a more thorough one, 
then it would be an additional mistake that it was not prepared prior 
to the hearing, would it not? 

Mr. Branse. Well, except that all of those documents were in the 
file at the time of the hearing. Perhaps, if Earl had brought them 
specifically to the inquiry officer’s attention, he might have devel- 
oped—if that is what you are getting at—but the documents them- 
selves were in the file at the time of the hearing. The application for 
naturalization and the alien registration ap plication, they were all 
in the record. I am sorry, not in the record, but in the file. 

Mr. Meaper. I do not see why you should not be able to agree with 
me that if the Earl character report had contained references to the 
statements that the alien himself had made regarding gambling, then 
if that report had contained those facts, it would have been of ad 
vantage to the hearing officer to have those facts prior to interrogating 
the alien. 

Mr. Branse. I thought I had agreed with you on that, but if I did 
not, let me say that I do. 

Mr. Dawson. Will you yield for a question ? 

Mr. Meaper. Yes, sir. 

Mr. Dawson. Do you not think that the form of this investigation 
for good character report, that is, the printed form, precluded Ear] 
from going beyond the 5 or 10 years limited by the application itself 
in print ¢ 

Mr. Branse. Oh, no. This form is used for those cases where the 
investigator finds no adverse information, but he is not restricted to 
its use where he finds adverse information. 

Mr. Dawson. Earl, in filling out this character report, filled it out 
among his neighbors and his employees and so forth, for the years 
specified in the application itself, the printed form given him to fill 
out. Then he made an additional notation which called attention to 
violations that had gone on before. 

Do you not think that the printed form itself is bad, in that it 
limits this investigator to certain definite periods of time in which 
the alien may have good character, but Earl, at the bottom here, said, 
“Various other minor arrests by the bureau department’—that refers 
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to the police department—“only one of note in his arrest at Cleve- 
land”—giving a date beyond the period for perjury—for which he 
served 3 years, 8 months at the Ohio State Penitentiary—remarks, 
“said arrests having been covered in prior hearings.” 

He wrote that—injected that into this report that you had given 
him to fill out, but he did that voluntarily, calling your attention to it, 
but had he followed the form given him, then the alien would have 
had good character, under the form that you gave him to fill out lim- 
iting his investigation to a certain period of time. 

Mr. Branse. Well, the statute refers to a particular period of time. 
That form is used on the basis of the statute. 

Mr. Dawson. Then do you think that the statute should be changed, 
would you recommend it 4 

Mr. Branse. No, because the statute now provides, in this type of 
case, 10 years of good moral character, but I still say that the inves- 
tigator, looking back beyond that period, would have raised the issue 
as to whether that bad character continued on. 

Mr. Dawson. How would he know / 

Mr. Branse. It is up to him to look at the man’s background. 

Mr. Dawson. Earl had made these investigations himself. He 
had been assigned to the Braneato case. Earl had been on Brancato’s 
neck through the years. You gave him this printed form to fill out, 
and he filled it out, and at the bottom of it he placed a notation call- 
ing your attention to the prior convictions. 

Mr. Branse. We knew about the prior convictions. 

Mr. Dawson. You knew about them ? 

Mr. Bransr. Well, the deportation was based upon that perjury 
charge, I believe. 

Mr. Dawson. Then what could Earl have done more than what he 
did do in filling out this form that calls attention of whatever exam- 
ining officer or whatever board passed on it, that beyond this period 
that he was given, prior to the period that he was given to investi- 
gate, that there had been a perjury conviction and other things ? 

Mr. Branse. I think I mentioned that I am not too familiar with 
all of the investigative aspects of this case, except to this extent, that 
if there were indication in the file that just prior to the 10-year period 
he had been engaging in activities which would reflect upon his good 
moral character, it might have been his duty to continue to develop 
that investigation to see if it did continue. 

Mr. Dawson. He had already investigated—he filed with the de- 
partment time after time investigations, his adverse findings, ad- 
verse to Brancato—then in the final analysis he was asked to get this 
good character form filled out covering a certain period. He did that. 
He found nothing in that, but he did go beyond that report on the 
basis of the time when these other things existed, for which he could 
have and should have been deported. 

Mr. Bransr. I am sorry, but he was ordered deported on the basis 
of the perjury charge—the only thing. 

Mr. Dawson. In what year was he ordered deported on the basis 
of the perjury charge? 

Mr. Bransr. 19538. 
Mr. Dawson. Thank you. 
Mr. Motranan. Mr. Kilgore had one question. 
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Mr. Kureore. I had one further question in connection, Mr. Branse, 
with this situation. In listing these possible errors which may have 
occurred in the handling, would it not be proper also to include the 
possible error with reference to there having been no service repre- 
sentative assigned at the time the case came before the Board of Im- 
migration Appeals? 

Mr. Branse. I do not know what the situation was at that time. I 
was not here. 

Mr. Kueore. I think the information before this subcommittee is 
that there was no service representative at that time, we will take it, 
present in your capacity now. If such a top priority case were to come 
to your attention with what appears on its face to be sufficient weak- 
nesses in the preparation and handling of it, so that you would feel 
from an examination of that file that the Board of Immigration Ap- 
peals would not have before it all of the information which had been 
developed by the Service, would you not take steps, either by request- 
ing an oral argument, or by submitting a confidential memorandum, 
or by taking from the files such confidential memorandum as pre- 
viously had been prepared, to see that the Board of Immigration Ap- 
peals got more information than the record itself might bring to it? 

Mr. Branse. I would have to know, though, that there was more 
information. Remember, that ordinarily what we get is just the ree- 
ord file, plus what is sent as confidential information. If there were 
some indication in that record file that more should have been de- 
veloped, yes, then I might do something; but in this case we did make 
a motion for reconsideration after the board granted the reopening 
to permit application for suspension of deportation. So there was a 
motion for reconsideration at one time. 

Mr. Kuirecore. Certainly there was such a motion which occurred 
after the Board of Immigration Appeals ruled. I believe I under- 
stood your testimony to be that on top priority cases you now either 
made an oral argument or an appearance before the Board in all of 
them ¢ 

Mr. Branse. Yes, sir. 

Mr. Kircorr. Had there been a service representative at the time 
this case came up, I assume that the same procedure would have been 
in existence ? 

Mr. Branse. That is right, so far as I know. 

Mr. Kireore. In any event, I would assume that a case designated 
“Top priority,’ which came to your attention now, even if you did 
not have a policy of appearing in every such case, that the very fact 
it was designated “Top priority,” if you found the record on it to 
be reasonably weak, that you probably would make more than a cur- 
sory examination then of such a case? 

Mr. Branse. Yes. In fact, if I had any, some doubt about the 
case, I would send for the complete field office file. 

Mr. Kurcore. Then what I am getting at is, those are procedures 
which are now existing, and which I would believe it fair to assume 
have been in existence at that time—perhaps we could not assume that 
the Board of Immigration Appeals’ decision would have been differ- 
ent. I think we could assume, though, they would have had more 
information on which to reach whatever decision they reached. 























































































































































































































150 DEPORTATION PROCEEDINGS 





Mr. Branse. Subject, as I say, that one point, there would have 
to be something in the record file to give the Service oy pears 
tive an indication that there was more. I mean, he would have to 
know or have some reason to believe that sending for the file would 
give him more. - 

Mr. Kircore. The top priority designation would in itself raise 
that question; would it not? 

Mr. Branse. Yes, probably. 

Mr. Kitcore. I do not want to be argumentative about it, but is it 
possible that that might be one of the factors that could be pointed 
to in the handling of this case which would if it did not contribute 
to the decision in the Brancato case, at least since that time in the 
procedure it has been amended, that we can hope in the future that 
it would cause the case to be handled in a different manner? 

Mr. Branse. We have taken those steps, yes. 

Mr. Meaper. Might I ask—— 

Mr. MrinsHaui. I have just several more questions and I will be 
through. 

Mr. Motionan. Will you yield to Mr. Meader ? 

Mr. Minsnaih. Yes, 

Mr. Meaper. I can wait until he gets through. He did yield to me 
once. 

Mr. Mrnsuauy. Did you ever talk, or did Mr. Loveland ever talk, 
to you at any time about having too much work to do, too heavy a 
workload, did he ever mention it to you? 

Mr. Bransr. There was one occasion when I probably was the one 
who initiated the conversation. After the naturalization program 
was either well under way or after it was concluded—I cannot remem- 
ber now—I attempted to check into the workload of the inquiry unit. 
And I found at that time that Mr. Loveland had about 4 or 5 cases in 
which the appearances had been completed months before, but in 
which he had not vet filed his decisions. 

And in connection with that, he said that because of his workload 
he did not have time to write these decisions. Apparently, they were 
complicated cases. And he needed time. 

At that time I relieved him of all hearing duties for 1 week to 
give him an opportunity to work on that. I “do not say this was at 
the time of the Brancato case, but it was subsequent. 

Mr. Minsuati. What time was that? 

Mr. Branst. Probably in November—sometime in November, be- 
‘tuse I say it was probably after the naturalization program was well 
ani way or comple ted. 

Mr. Mrnsnaty. Then you did know he had too much work to do? 

Mr. Bransr. At that time, well, at that time he told me. 

Mr. Mrnsuary. You just said a minute ago that you had no knowl- 
edge of any of this. So why do you suddenly recollect all of it? 

Mr. Branse. You asked me about at the time of the Brancato case, 
did I know that he had too many cases assigned to him before the 
Brancato case. This was not before the Brancato case—before his 
hearing in the Brancato case. This would be well after that, because 
at that time I did not know—go into the workload of the individual 
officers. 
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I did find that he had. Now, I asked him at that time if he was 
being assigned more cases than other officers, and he said “no,” he was 
not being assigned more cases than the other officers. 

So far as the workload is concerned, there had been a time when 
there were only two hearing officers in the Buffalo district. At this 
time we then had our fulle omple ment of three officers. 

And without further study, I could not conclude that the situation of 
the overloading would not take care of itself, that is, the backlog. 
When I say that he was not assigned too many cases, I still had no 
reason to believe that he was assigned more cases than anybody else. 
And he did not—he told me that he was not assigned more cases, nor 
were his cases any more difficult. 

Mr. Mrnsuatu. Did Loveland ever complain to you that he had 
too much work to do? 

Mr. Branse. At that time we discussed that— 

Mr. Mrinsuatz. That was in November ? 

Mr. Branse. That was in November. 

Mr. Minsnauu. It was not at the time of the Brancato case / 

Mr. Branse. No—at least, I have no recollection of discussing that. 

Mr. Motnonan. For purposes of clarification, inasmuch as the de- 
cision was not given until November, it was very probable that it was 
prior to his rendering the decision on November 15 in the Brancato 
case. The hearing was on September 21. Did he not render the 
tinal decision November 15 / 

So it is entirely possible th at your conversation did take place with 
him before he rendered his decision. 

Mr. Branse. That is possible, yes. 

Mr. Mottonan. Excuse me. 

Mr. Bransr. As I say, I did give hima week. I assigned his cases 
to the other two officers, and I relieved him of hearing duties for a 
week. Just when that occurred, I am not in position to say. 

Mr. Minsnaty. Did you ever hear rumors or scuttlebutt—whatever 
you call it—about the Brancato case, other than the official files ? 

Mr. Branse. No, sir. 

Mr. MinsuHauu. Did you ever hear that any Congressman or Senator 

had ever been approached on this matter about a year or two ago? 

Mr. Branse. I would not know about that; no, sir. I just do not 
know about that. 

Mr. Minsnauu. You never heard anything like that? 

Mr. Branse. No, no; I did not. 

Mr. Minsnauu. That. is all. 

Mr. Vantx. [ would like to ask what is the mechanical procedure 
by which the recommendations and the decision of Loveland reached 
the Board of Immigration Appeals after he was finished with it. 

Mr. Branse. After the file, the docket clerk forwards it. 

Mr. Vanik. It goes back to your office, does it not ? 

Mr. Branse. Well- 

Mr. Vanrk. Jt goes back to your office? 

Mr. Bransp. Yes. 

Mr. Vanix. Is it not part of your function to review that file before 
it goes back to the Washington office ? 

Mr. Branse. No, sir. We do not review decisions of special inquiry 
officers in the field. 
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Mr. Vanix. Did you read Loveland’s decision at the time it was 
submitted to you; do you recall having seen it / 

Mr. Branse. I do not recall—I do not recall. Remember, his deci- 
sion was for deportation. 

Mr. Vanik. That is right. 

Mr. Branse. So I do not know as I recall reading it. If I did, I may 
have read it quickly and seen that it was for deportation—would not 
cause me to—— 

Mr. Vanix. Was it not a part of your function to analyze the deci 
sion, to be sure that it was supported by adequate evidence developed 
in the hearing? 

Mr. Branse. No, si 

Mr. Vanix. As a matter of fact, is it not true that you prepare a 
covering letter forwarding the documents on to Washington ? 

Mr. Branse. Oh, no. That is a form, and I would not even see it. 
In other words, this—— 

Mr. Vanrkx. This document clerk who works under your supervision 
would simply take the file and forward it on to the Washington office ? 

Mr. Branse. That is correct—to the Board of Immigration Appeals. 

Mr. Vanix. Whose signature does it bear? 

Mr. Branse. It might—oh, if it bears any, it would be a facsimile 
of Mr. Karnuth’s signature, because it was the practice to have all 
matters going from the district office to the central office or to the 
Board contain—be from the district director—but he would not sign 
it, either. 

Mr. Vanrx. Where would it go—to the Washington office or directly 
to the Board? 

Mr. Branse. To the Board of Immigration Appeals. 

Mr. Vanrx. Directly to the Board of Immigration Appeals? 

Mr. Branse. Yes. 

Mr. Vanik. Without passing through anybody’s hands in the cen- 
tral office ¢ 

Mr. Branse. That is correct. 

Mr. Vanix. At the time the Board’s action on the Brancato case 
was announced, did you join in a motion at that time—this was in 
March ¢ 

Mr. Branse. I was not in the central oflice at that time. 

Mr. Vanik. It would not have been your function then? 

Mr. Branse. Oh, no, sir. 

Mr. Vanrk. Whose function would it have been ? 

Mr. Branse. You mean, in the central office? That would be some- 

body in the central oflice—probably be-— 

Mr. Vanix. At the time the decision was announced, it came out- 
any notice of any appeal or any motion for rehearing—that came a 
week later as a result of the newspaper inquiries that were being 
made—an mary that was made a week following the announcement 
of the decision ? 

Mr. Branse. I think I mentioned, in answer to Mr. Kilgore’s ques- 
tion, that I am not familiar with exactly what procedure was fol- 
lowed before I came down here, and at a time when there was no serv- 
ice representative right at the Board. 

Mr. Vanrx. When did you first learn of the Board granting the 
suspension on the Brancato case ? 








DEPORTATION PROCEEDINGS 153 


Mr. Branse. Probably when I came down here to Washington in 
April, because in March I was in New York on special detail. And 
as of January 1, I had nothing to do with the Examinations Divi- 
sion, anyway—well, except for naturalization part, but I was not 
the Chief of the Examinations from January 1 on. 

Mr. VaAnrIK. So that it would not have been your function to have 
done anthing about it ? 

Mr. Branse. No, sir; I had nothing to do with inquiry after Jan- 
uary 1. 

Mr. Vantk. Although the decision and the recommendation of 
Loveland passed over your desk a few months before on its way down 
to Washington? 

Mr. Branse. That is right. It still would not have been my func- 
tion after it was decided. 

Mr. VantK. Is there any communication in your Department which 
would advise members of the Service about a granting of suspension 
in top priority cases ? 

Mr. Branse. Well, as I say, the Service representative sees those 
decisions now. 

Mr. Vantk. There was not a Service representative at the time 
the Brancato decision came out. So in lieu of that, was there any way 
for people in the Department who may have had any contacts with 
the casé to have learned about a granting of suspension in a top pri- 
ority case? 

Mr. Branse. Yes, they would—they would still know about it. 

Mr. Vantk. What is the method? 

Mr. Branse. As I understand it, it still went to the oilice of the Serv- 
ice representative. Just what procedure he took, I am not in posi- 
tion to say. I do not believe he himself would pass on the case. 

Mr. Vantk. At the time of the Brancato decision there was no 
Service representative ? 

Mr. Branse. Well, somebody was performing certain functions just 
the same. Someone was reviewing the important cases. 

Mr. Vantk. Who would that be? Who would have that function 
of review, then, at the time that Brancato decision—are you in a 
position to say ? 

Mr. Branse. I really do not know who was doing it at that time. 

Mr. Vantx. Who would know? 

Mr. Branse. Mr. Rawitz. 

Mr. Vantk. I have no further questions. 

Mr. Motionan. Proceed. 

Mr. Meaper. Mr. Branse, how long h: 7 you known Mr. Loveland ? 

Mr. Branse. Well, at least 8 years. I do not recall whether I knew 
him when I was in Buffalo the first time or not. I have been in 
Buffalo since January 1947, up to 1955. And I certainly knew him 
during all of that period. I cannot recall whether I knew him before 
then or not. 

Mr. Meraper. He served under your supervision there; is that 
correct ? 

Mr. Branse. Not during all of that time. The only time he was 
under my supervision was this 3- or 4-month period we are talking 
about, from September to December of 1954. 
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Mr. Mraper. So that, of that 8 years, the only time he was under 
your supervision was this 3- or 4-month period at the time of the 
Brancato case / 

Mr. Branse. That is right. 

We had worked together on other cases, when we first started de- 
portation of subversive cases. He was the examining officer, and I 
was the presiding inspector in several cases. 

Then those hearings were held void because I had not been ap- 
pointed under the Administrative Procedures Act, but we worked 
together on those cases. He was not under my supervision, though. 

Mr. Meapver. Do you have any comment to make about Mr. Love- 
land’s competence as an inquiry officer or hearing officer ? 

Mr. Bransr. Well, Mr. Minshall has gone into that. I am simply 
not in a position, from what I know of him, to say that he is in- 
competent. Whether you conclude because of the way this case was 
handled that he is incompetent, I do not know. 

I just feel that on the basis of that, I myself cannot make a state- 
ment that I consider him incompetent. 

Mr. Mrnsuauui. He handled this particular Brancato case in an 
incompetent manner, did he not? 

Mr. Branse. Yes. 

Mr. Meaper. What I was trying to get at is: Is Mr. Loveland as 
good as most of the hearing officers in the Immigration Service; is he 
better or below average ? 

Mr. Branse. I thought he was average. 

Mr. Meaper. You thought he was average? 

Mr. Branse. Average. 

Mr. Meaper. Are you acquainted with the investigator, Mr. Ear]? 

Mr. Branse. No, I do not know him. I mean, I “know him to the 
extent that I have seen him a few times. I know nothing about his 
work, and I know nothing about him personally. 

Mr. Mraper. You would not be in any position to appraise his 
ability, along with that of other investigators? 

Mr. Branse. Not at all—not at all. I just could not. I just do 
not know him well enough. 

Mr. Meaper. Just looking at this Brancato case as a whole, would 
you say that it was handled, from what you know of it, in about the 
same fashion as the average case before the Immigration Service of 
its kind ? 

Mr. Branse. No, sir. 

I think cases are usually given careful consideration, preparation. 

Mr. Meaper. In other words, the facts developed in this Brancato 

‘ase would make it an unusual case in the sense that it was handled 
with the same efficiency and dispatch and thoroughness as other 
immigration cases are handled? 

Mr. Bransr. I feel that is true. 

Mr. Meaper. Did you have that opinion of it since it has become 
a matter of public interest, or did you have that feeling about it as 
it was passing through the normal channels in the Service, before the 
publicity attended it ! 

Mr. Branse. I had no independent recollection of the Brancato 

‘ase before April of 1955, except as I knew it was a case in the office. 
So I am not in a position to say. 
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As I say, this was a reopened hearing. And very frequently, re- 
opened hearings are just reopened for a specific purpose. This re- 
quired more attention than that. And I feel a Was not given more 
attention at the time of the hearing, but as I say, when I came around 
to this opinion I would not know, because | scale did not examine 
this file until April of 1955. 

Mr. Mraper. So the answer would probably be, from what you have 
said, at the time it was passing through channels, and you did have 
some connection with it, there was nothing to distinguish it from all of 
the other cases that were going through channels? 

Mr. Branse. I had no reason to believe that there was anything 
wrong; that is right. 

Mr. Meaper. It is only after it had been explored in some detail 
and it has been a matter of public interest that you looked into it 

carefully enough to say that now your opinion is that it was handled 
in a less efficient and competent manner than the usual immigration 
vase ¢ 

Mr. Branse. That is correct. 

Mr. Meaper. That is all. 

Mr. YounGer. I have a couple more questions. 

To return to that question of the bond, we have had testimony here, 
and I quote from the record, from Mr. Loveland, in referring to a 
report by Mr. Underwood: 

I believe that on the basis of that, it was recommended that the bond be 
canceled, which was denied, so from that you would think that it was not felt 
that that was of such importance. 

Mr. YOUNGER. May I ask a question there? 

Mr. MoLLoHaAn. Yes. 

Mr. YouNGeErR. The denial of that recommendation rested where? 

Mr. LovELAND. The denial of the suspension? 

Mr. YOUNGER. The denial of the recommendation that the bond be canceled. 

Mr. LOVELAND. It rests with the Cleveland officer, perhaps. I presume that 
the district office, perhaps 

Mr. YouNGER. Do you know who was in charge of the district office at that time? 

Mr. LovELAND. I don’t—in fact, I am not sure with whom that responsibility 
rests. 

Neither do you know, do you, with whom that responsibility rests ? 

Mr. Branse. Well, this question of the breach in connection with 
the violation of parole would have been a very unusual question. 
When I spoke of breach bond, the ordinary case of the breached bond, 
where a person comes in as a visitor and overstays his leave, and we 
breach bond. If they overstayed their leave and breached the bond, 
it usually came to me, and I would prepare some sort of a letter or 
order for Mr. Karnuth’s signature, stating that the bond had been 
breached. This was not that usual run-of-the-mill case, because it was 
a question not of whether he overstayed his leave, but with the facts 
that we had sufficient to establish that he had violated the terms of 
his parole; because of that question, it would not necessarily have 
come to me, and it did not. I know definitely : did not. 

Exactly who made the final determination, I do not know, except 
my recollection from reading the file was that it did go to the central 
office. - 

Being in doubt, we always have the right to submit a matter to the 
central office without making a determination in the field. 

Mr. Youncer. Had the bond been breached, would the alien have 
been put in jail? 
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Mr. Branse. Yes, he could have been, because—— 

Mr. Youncer. No, no, not “could have been.” But I asked you the 
specific question, if Branc ato’s bond had been breached, would he 
then have been put in jail? 

Mr. Branse. Well, of course, that is not a determination I would 
make, 

Mr. Youncer. Who would make that determination / 

Mr. Branse. The Chief of Investigations, or if he did not want to 
make that determination, the district direc tor. 

Mr. Motitonan. May I interpose? Would there be any distinction 
between the revocation of parole or the breach of bond—would there 
be any distinction in your mind between the action t: aken on the two? 

Mr. Branse. Well, the breach of the bond, of course, is forfeiting 
the amount of money involved. 

Mr. Motwonan. That is right. 

Mr. Branse. And the revocation of the parole is what this gentle- 
man is referring to, taking him into custody. 

Mr. Motnonan. We were talking and referring to it as a breach of 
bond. I was wonder ing if there would be any distinction. 

Mr. Branse. The only part would come to me would be whether 
or not the money should be declared forfeited—whatever the amount 
was. 

The revocation of parole would never come to me. That would 
be, as I say, either the Chief of Investigations or the district director, 
if he referred to someone in the central office. 

Mr. Youncer. Would you know this: For what purpose was the 
bond put up‘ 

Mr. Branse. Yes. There are a number of reasons: That he will 
appear when wanted in connection with the deportation proceedings: 
that he will not abscond; that also there were conditions that controlled 
his activities, his associations, and also made conditions of the bond. 

Mr. Minsuaut. Who set the bond in the first place / 

Mr. Branse. That is also, I believe, drawn up in the Investigations 
section. 

Mr. Minsuatu. Would it not follow that they would be the ones that 
would decide whether or not the bond should be revoked or not ? 

Mr. Branse. I said that it would go to them, but not necessarily the 
final decision made by them. 

Mr. Youncer. You say you have examined this file rather 
thoroughly ¢ 

Mr. Branse. Yes. 

Mr. Youncer. Since this question arose ? 

Mr. Branse. Yes, sir. 

Mr. Youncer. Just briefly let us see if these are the facts: 

The deportation case was first assigned to Mr. Loveland for trial? 

Mr. Branse. That was in 1953, yes. 

Mr. Youncer. That is right. and Mr. Loveland found for 
deportation ? 

Mr. Branse. Yes, sir. 

Mr. Youncer. That was appealed to the Board of Immigration 
Appeals? ; 

Mr. Branse. Yes, sir. 

Mr. Youncer. The Board of Immigration Appeals sustained that 
opinion ¢ 
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Mr. Branse. Yes, sir. 

Mr. Youncer. Then there is the procedural right of the alien to 
apply for suspension of deportation—that is a procedural right, as 
I understand it; is that correct ? 

Mr. Branse. Yes, he can apply, but I mean the procedural right 
is at the hearing, the original hearing. 

Mr. Youncer. The time element is not particularly relevant. It isa 
question of whether he has that procedural right. Does any alien 
possess that right to apply for suspension of the deportation ? 

Mr. Branse. Yes, sir. 

Mr. Youncer. He applied, and that was signed by Mr. Loveland 
as the hearing officer / 

Mr. BranseE. The reason I questioned your previous statement was 
that a motion to reopen the hearing was made to permit the alien to 
apply for suspension. He did not have any right at that time to 
apply for suspension, because his right had been at the original hear- 
ing. He had failed to do so. So he ‘had to apply for reopening of the 
hearing and the Board granted that motion. 

Mr. Youncer. All right. 

Mr. Branse. That was in their discretion, and they granted 

Mr. Youncer. They granted that 

Mr. Branse. Yes, sir. 

Mr. Youncer. And it was assigned back to Mr. Loveland for a 
hearing on the suspension. 

Mr. Branse. Yes, sir. 

Mr. Youncer. And Mr. Loveland again after reviewing exerything, 
again found for deportation and against the suspension, because the 
alien, because of his acts and so forth, was not entitled to that con- 

sideration ¢ 

Mr. Branse. Well, as I recall, in the exercise of discretion he denied 
suspension. 

Mr. Youncer. That is right. Then that was appealed to the Board 
of Immigration Appeals? 

Mr. BRanse. Yes, sir. 

Mr. Younger. And in this case the Board of Immigration Appeals 
overruled Mr. Loveland on the grounds that the record in the file 
was not sufficient to warrant Mr. Leveland’s decision / 

Mr. Branse. Yes, sir. 

Mr. Younger. The question is, Did the Board of Immigration Ap- 
peals, having had this trial once before, and knowing all of the facts, 
did they not have the right to put into that file or to review the file 
over and above what Mr. Loveland may have put into the file, or were 
they bound only by the record that Mr. Loveland gave them? 

Mr. Branse. Are you referring to confidential information ? 

Mr. Youncer. Anything. 

Mr. Branse. They always have the right, in connection with the 
suspension application, to review confidential information. Yes, sir. 

Mr. Youncer. But these were the same individuals that had tried 
this case once before ? 

Mr. Branse. The same board. 

Mr. Younger. The same board ? 

Mr. Branse. Yes, sir. 

Mr. Younger. And they were familiar with this case before? 
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Mr. Branse. Well, they heard it. 

Mr. Youncer. They were the ones, I mean, the Board are the ones, 
and it is the Board’s decision that has stirred up all of this—if they 
had confirmed or agreed with Mr. Loveland, then the deportation 
would have gone right along, would it not? 

Mr. Branse. Yes, sir. 

Mr. Younger. That is all. 

Mr. Moitonan. There is only one further question. What is exactly 
the procedure followed now of the appeals pending before the Board 
of Immigration Appeals—just exactly how does that information get 
to your desk? 

Mr. Branse. All right. In top priority cases, or in any cases where 
the field feels that representation is necessary, a letter is sent to the 
central office stating that the file has been forwarded, and that repre- 
sentation is desired, or that it is a top-priority case. As I say, I ap- 
pear and am notified of all top-priority cases. 

In addition, if oral argument is requested by the counsel, I see the 
file before oral argument, and in those cases where I feel 

Mr. Mottouan. By counsel, you mean counsel for—— 

Mr. Bransg. For the respondent, I am sorry—for the respondent. 
If counsel has requested oral argument, I see the record file before 
the date of oral argument. If oral argument is not requested, I then 
see the file before the decision goes out of the Board of Immigration 
Appeals; after it is signed, but before it is actually mailed out. 

Mr. Motronan. Are you notified by the field—you mean by the 
regional director or by the hearing examiner? 

Mr. Branse. You mean in the first instance ? 

Mr. Motionan. Yes. 

Mr. Branse. About the top-priority cases ? 

Mr. Motionan. Yes, in the first instance. 

Mr. Branse. I believe I am notified by the field, by the district 
director, I mean. 

Mr. Motionan. By the district director? 

Mr. Branse. Yes. 

Mr. Motionan. Is it still the policy that the file is prepared by the 
docket office in the region under the general supervision, you might 
say, of the hearing examiner ? 

Mr. Branse. Well, the docket officer in the district, not the region. 
There is no docket officer in the region that I know of. 

Mr. Mottonan. In the district ? 

Mr. Branse. In the district. It goes directly from the district to 
the Board of Immigration Appeals. It is prepared by the docket 
officer. 

Mr. Motitonan. Then you are notified by the district director ? 

Mr. Branse. Yes—well, that is right. 

Mr. Motronan. But not by the region—the region has nothing to 
do with it? 

Mr. Branse. Not in these cases. 

Mr. Motionan. That is all. 

Mr. PLapincer. Mr. Branse, relating to your conversation with Mr. 
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Younger just now, what in the earlier record on the deportation would 
have given the Board of Immigration Appeals any knowledge about 
derogatory information when they heard the suspension case on 
appeal? My understanding is that the earlier hearing on deportation 
just presented a straight factual and legal question as to voidance of 
citizenship entry in 1930, convictions of perjury within 5 years after 
the date of the last entry, and that is all. What else would the Board 
of Immigration Appeals have had within their cognizance that would 
have led to any other decision in the suspension case 

Mr. Branse. I donot know what was before them in connection with 
our motion for reconsideration in January of 1954, but I believe in 
one of their opinions they commented upon the confidential informa- 
tion; whether that same confidential information was before them 
later, I do not know. ‘ 

Mr. Puiarrneer. As I recall their decision on the motion for recon- 
sideration, it was specifically not based on confidential information. 
It is true possibly that the presence of the confidential information was 
cued to them in the Service motion papers, but insofar as their own 
record was concerned, except for that passing reference to confidential 
information, was there anything else in the record ? 

Mr. Branse. I do not recall whether there was or not. 

Mr. Piaprncer. Let me ask you this: Do you feel that the Board 
of Immigration Appeals could have given a decision affirming Mr. 
Loveland in this case on the basis of the record presented to them? 
I am asking you for a horseback opinion as a lawyer? 

Mr. Branse. Yes. The only thing that it is very difficult to do, 
is to sit here now and with all that has occurred, and trying to make 
an impartial judgment about what could have been done on the basis 
of what the Board had. 

Mr. Puaprnecer. I realize that. 

Mr. Branse. As I say, if they had the confidential information, 
{ would say that they could have. 

Mr. Piapincer. But they did not. On the basis of the record pre- 
sented to them, could the Board of Immigration Appeals have af- 
firmed Mr. Loveland? 

Mr. Branse. Well, they can, as a legal matter—they can, because 
a matter of discretion does not have to depend on a denial of good 
moral character. They do not have to find specifically that he lacks 
good moral character in order to deny discretionary relief. They 
could find he had good moral character. They could find there is 
extreme hardship to himself and to his spouse, and then say that as 
a matter of discretion, but we do not feel that this is the type of case 
that warrants suspension. 

Mr. Puiaprncer. This matter of exercise of discretion that would 
not be dictated by sunspots—it would have to be dictated by something 
on the record, would it not ? 

Mr. Branse. Something in there. Whether there was enough in 
there, I am not in a position to say now. 

Mr. Youncer. Mr. Chairman, there is one thing not clear in my 
mind. Was Mr. Brancato represented by oral argument in the appeal 
to the Board of Immigration Appeals in the suspension case ? 
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Mr. Branse. I believe he was. 

Mr. Youncrr. But the Government was not represented ? 

Mr. Branse. In the suspension, they were not; that is right. 

Mr. Youncer. The Government was not represented, but Mr. Bran- 
cato was represented in oral argument ? 

Mr. Branse. Yes, sir. 

Mr. Mottonan. Mr. Branse, when was the present procedure for 
notifying you or a person in your present position of an appeal to the 
Board of Immigration Appeals established ? 

Mr. Bransr. Do you mean the top-priority situation ? 

Mr. Motironan. Yes. In the Brancato case or similar cases 
was it first established ? 

Mr. Branse. I do not know how long that has been. I do not recall 
whether we did that before or not. I think we may have done that 
before, but I do not remember when that procedure was established or 
set up. 

Mr. Motionan. Then it was in operation and it was practiced at 
the time of your appointment to your present position ¢ 

Mr. Bransr. Yes, sir, since I have been in now, yes. 

Mr. Motionan. It was in practice and was being handled in that 
manner at the time of your appointment? 

Mr. Branse. You are referring to Service representative 4 

Mr. Motionan. That is right, notifying the Service representa- 
tive—that is, the director, district director, would notify the Service 
representative of the top-priority appeal ¢ 

Mr. Branse. Yes, I believe that was since at least May 2, when I 
took over permanently. 

Mr. Mottonan. Did you take over permanently ? 

Mr. Branse. I mean, I was on detail in April. Whether that was 
established procedure at that time, I do not remember, because I do not 
remember whether I had occasion to receive any such communications. 
And I do not know the date of the instruction. Iam sorry. 

Mr. Motiowan. Was there a formal instruction on it—was there a 
directive ? 

Mr. Branse. I do not know. Ido not recall. I know I am getting 
these notices now. And I am assuming that they are on the basis of a 
directive. 

Mr. Mo.ttonan. But so far as you know you are just receiving them, 
and you do not know the reason why. You do not know w hether it 
was a formal directive and prepared and issued covering this subject 
or not? ; 

Mr. Branse. Personally, I do not know. 

Mr. Mottouan. Would you check, Mr. Branse, to see if there was 
such a directive and make it available to the subcommittee, please ? 

Mr. Branse. Yes. 

Mr. Motionan. Could you do that this afternoon ? 

Mr. Branse. Yes, sir. 

(The matter referred to is as follows:) 
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OFFICE MEMORANDUM, UNITED STATES GOVERN MENT 


(Personal and confidential) 
JANUARY 5, 1955. 
To: All Regional Commissioners and District Directors. 
From: Commissioner of Immigration and Naturalization. 
Subject: Top Priority Cases—Subversives and Racketeers. 

In order that maximum service may be expended on important subversive 
and racketeer cases, from time to time certain cases will be designated as “Top 
Priority—Subversive (Racketeer)” by the central office. These cases will be so 
designated to insure expeditious processing in all phases of service work, both in 
the field and central office. 

In “top priority” cases, the field will submit a report to its regional office 
whenever any important action or development occurs in a case and, in any 
event, shall submit a status report three weeks after the last report made in each 
case. Types of actions and developments to be reported to the regional office 
are: Investigations activity; issuance of warrant of arrest; apprehension; 
matters relating to hearings or pending before the BIA; litigation: detention; 
parole; deportation; passports, ete. 

The regional office will transmit the foregoing reports with comment to the 
appropriate Central Office Division marked for the personal attention of the 
following persons: 

Investigations Division: M.T. Noto 
Examinations Division: 8. Rave itz 
General Counsel: L. W. Hurney 
Enforcement Division: S. A. Diana 

Important actions and developments warranting immediate attention or no- 
tification shall be made telephonically or telegraphically. 

If in the course of investigation or other activity of a case, a field office believes 
that the case warrants designation as “top priority,” it shall forward the same 
to the regional office with such recommendation. Where the regional office 
concurs, it shall forward the case to the appropriate central office division for 
consideration for such designation. 

Correspondence and reports relating to a “top priority” case shall be con- 
spicuously stamped ‘Top Priority—Subversive (Racketeer ).” 

J. M. SwIna. 


Mr. Kincore. I have one further question. See, Mr. Branse, if I 
understand this situation as it now pertains. In all top priority cases, 
and in such other cases as the district office may feel that the service 
representative should be notified, you now are advised when the file 
comes forward ? . 

Mr. Branse. That is right. 

Mr. Kincorr. Then in such cases as cases in which the respondent 
has requested oral argument, you see the file before it 1s presented to 
the Board ? 

Mr. Branse. Yes, sir. 

Mr. Kireore. In such cases, then, in which the Board overrules 
the district office, vou then see the file i In cil cases prior to the deei- 
sion being announced by the Board ¢ 

Mr. Branse. That is’ ight. 

Mr. Kincore. On just an ordinary top priority case in which we 
would assume that no oral argument has been requested, is there any 
way in which you can see the file before it is presented to the Board, 
or do you see the file before it goes to the Board? 

Mr. Branse. I would be notified that there was a top priority. I 
think I would see it then. 

Mr. Kingore. You could, if you wanted to? 

Mr. Branse. Yes. 

Mr. Kincorr. That is the thing I did not understand. 
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Mr. Branse. Yes. 

Mr. Kincore. It is within your discretion then to request the file in 
any case in which you are notified that the case has gone before the 
Board ¢ 

Mr. Branse. Yes. 

Mr. Kireorr. Asa matter of policy, you do so in every case in which 
there is an oral argument ? 

Mr. Branse. Yes, sir. 

Mr. Kircorr. You see the file, you can do so on all top priority 
cases / 

Mr. Branse. Yes, sir. 

Mr. Kiregorr. That is all. 

Mr. Mottonan. Thank you. 

Our next witness is Mr. Devaney, head of the Examinations 
Division. 

Raise your right hand. Do you swear that the testimony you are 
about to give in the matter now pending before this subcommittee will 
be the truth, the whole truth, and nothing but the truth, so help you 
God? 

Mr. Devaney. I do. 


TESTIMONY OF ALLAN C. DEVANEY, ASSISTANT COMMISSIONER, 
EXAMINATIONS DIVISION, IMMIGRATION AND NATURALIZATION 
SERVICE 


Mr. PLapincer. What is your position in the Service? 

Mr. Devaney. Assistant Commissioner, Examinations Division. 

Mr. PLaptncer. And are you a career official ? 

Mr. Devaney. Yes, sir. 

Mr. Piapincer. What, generally, is the function of the Examina- 
tions Division ? 

Mr. Devaney. The responsibility over the special inquiry officers, 
the naturalization worker, and the immigrant inspector work. 

Mr. Mottonan. Would you repeat that ? 

Mr. Devaney. Special inquiry officers, naturalization examiners, 
immigrant inspectors. 

Mr. Puaprncer. Can you ascribe any reason why it took from 1939 
to 1951 to commence deportation proceedings on the Brancato case? 

Mr. Devaney. First of all, let me say that I am not acquainted too 
well with the background of the Brancato case. I have been away 
from the office now for over a month through illness. I do know or 
recall, and Mr. Branse’s testimony brought out this morning that he 
had been denaturalized. 

Mr. Piarrncer. In 1939 that was? 

Mr. Devaney. Yes. And being an Italian, I suppose during the 
war it would be difficult if not an impossible matter of fact to deport 
this man back to Italy. That would probably take us up to what— 
1945, somewhere in 1946. 

Whether the matter of having been naturalized here, there was a 
feeling that the Italians would not take him back because he had been 
naturalized himself, by taking an oath here. 

Mr. PLaprncer. Was this proceeding generated in your division? 








le in 
the 


uich 


rity 


ONS 


are 
vill 


rou 


DEPORTATION PROCEEDINGS 163 


Mr. Devaney. That would not be my responsibility, sir. I did not 
have the responsibility for the issuance of warrants of arrest or insti- 
tution of proceedings. 

Mr. Prapincer. Where is that? 

Mr. Devaney. That would have been at that time—that is going 
back quite a ways—actually, it was, well, what we call today our 
Investigative Division—it was probably then known as the Deporta- 
tion Division, if I recall correctly. 

Mr. PLapincer. Does your office participate in the designation of 
the cases as “top priority” ¢ 

Mr. Devaney. No, because the institution of the proceeding is not 
my responsibility. We do know and are advised when a case is 
reached when it is going to go into a hearing. 

Mr. Piapincer. Is that designation made in Washington, so far 
as you know ? 

Mr. Devaney. I would not testify—that is not my responsibility, 
sir. 

Mr. Puaprncer. Did you participate in the decision, or did you 
have knowledge of the withdrawal of the liaison representative of the 
Board of Immigration Appeals from September 1954 until the end 
of March ? 

Mr. Devaney. Yes, sir; I was familiar with that. That was my 
responsibility. 

Mr. Piapincer. Was that your recommendation ? 

Mr. Devaney. It was not my recommendation, nor was there any 
recommendation. We were—may I finish the answer, sir? 

Mr. Piaprncer. Yes. 

Mr. Devaney. We were going through a reorganization at that 
time. I had at the Board of Immigration Appeals two officers, Mr. 
Rawitz and Mr. Scher. There was quite a backlog at the Board of 
Immigration Appeals at that time calling for two officers. The Board 
reduced its backlog to the extent that I thought I could take Mr. Scher 
and reassign him to a responsible job out in our field office, which 
I did, with the approval of the Commissioner. 

Mrs. Enright, who was my assistant in charge of special inquiry 
officers, retired. It was necessary that I have an experienced person, 
such as in Mr. Rawitz, who took her place when she was out on leave. 
I absolutely had to have him there at the office, which I did. 

I recognized that I had an experienced gMmde 5 clerk there at the 
Board of Immigration Appeals, who could, as these cases would flow 
through, through his experience—he has been with us for years—he 
is intelligent, would be quick to point out any case that might have 
any pointed aspects to it. All of this time I was attempting to find 
a man who was qualified to do the job. It is quite a responsibility. 
It calls for a lawyer, one who can ably represent the Service before 
the Board of Immigration Appeals. 

It was not the easiest job in the world to find such an officer, be- 
cause very often they were picked for some other job in the reorgani- 
zation, an important. job. 

T finally hit on Mr. Branse. And T could not pull him out immedi- 
ately, because, as he told you, of his big responsibility there in the 
Buffalo office. At the earliest possible moment we did bring him in 
there. 
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Mr. Branse. Yes. 

Mr. Kircore. It is within your discretion then to request the file in 
any case in which you are notified that the case has gone before the 
Board ¢ 

Mr. Branse. Yes. 

Mr. Kueore. Asa matter of policy, you do so in every case in which 
there is an oral argument? 

Mr. Branse. Yes, sir. 

Mr. Kircorr. You see the file, you can do so on all top priority 
cases / 

Mr. BraNnse. Yes, sir. 

Mr. Kineore. That is all. 

Mr. Motionan. Thank you. 

Our next witness is Mr. Devaney, head of the Examinations 
Division. 

Raise your right hand. Do you swear that the testimony you are 
about to give in the matter now pending before this subcommittee will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Devaney. I do. 


TESTIMONY OF ALLAN C. DEVANEY, ASSISTANT COMMISSIONER, 
EXAMINATIONS DIVISION, IMMIGRATION AND NATURALIZATION 
SERVICE 


Mr. Piaprncer. What is your position in the Service? 

Mr. Devaney. Assistant Commissioner, Examinations Division. 

Mr. Piaprncer. And are you a career official ? 

Mr. Devaney. Yes, sir. 

Mr. Piapincer. What, generally, is the function of the Examina- 
tions Division ? 

Mr. Devaney. The responsibility over the special inquiry officers, 
the naturalization worker, and the immigrant inspector work. 

Mr. MottonHan. Would you repeat that? 

Mr. Devaney. Special inquiry officers, naturalization examiners, 
immigrant inspectors. 

Mr. Piaprncer. Can you ascribe any reason why it took from 1939 
to 1951 to commence deportation proceedings on the Brancato case? 

Mr. Devaney. First of all, let me say that I am not acquainted too 
well with the background of the Braneato case. I mi" been away 
from the office now for over a month through illness. I do know or 
recall, and Mr. Branse’s testimony brought ‘out this morning that he 
had been denaturalized. 

Mr. Priaprncer. In 1939 that was? 

Mr. Devaney. Yes. And being an Italian, I suppose during the 
war it would be difficult if not an impossible matter of fact to deport 
this man back to Italy. That would probably take us up to what— 
1945, somewhere in 1946. 

Whether the matter of having been naturalized here, there was a 
feeling that the Italians would not take him back because he had been 
naturalized himself, by taking an oath here. 

Mr. PLaprncer. Was this proceeding generated in your division? 
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Mr. Devaney. That would not be my responsibility, sir. I did not 
have the responsibility for the issuance of warrants of arrest or insti- 
tution of proceedings. 

Mr. Piarincer. Where is that? 

Mr. Devaney. That would have been at that time—that is going 
back quite a ways—actually, it was, well, what we call today our 
Investigative Division—it was probably then known as the Deporta- 
tion Division, if I recall correctly. 

Mr. Puapincer. Does your office participate in the designation of 
the cases as “top priority” ? 

Mr. Devaney. No, because the institution of the proceeding is not 
my responsibility. We do know and are advised when a case is 
reached when it is going to go into a hearing. 

Mr. Puiaprneer. Is that ‘designation made in Washington, so far 
as you know? 

Mr. Devaney. I would not testify—that is not my responsibility, 
sir. 

Mr. Puaprnger. Did you participate in the decision, or did you 
have knowledge of the withdrawal of the liaison representative of the 
Board of Immigration Appeals from September 1954 until the end 
of March? 

Mr. Devaney. Yes, sir; I was familiar with that. That was my 
responsibility. 

Mr. Piapincer. Was that your recommendation ? 

Mr. Devaney. It was not my recommendation, nor was there any 
recommendation. We were—may I finish the answer, sir? 

Mr. Piapineer. Yes. 

Mr. Devaney. We were going through a reorganization at that 
time. I had at the Board of Immigration Appeals two officers, Mr. 
Rawitz and Mr. Scher. There was quite a backlog at the Board of 
Immigration Appeals at that time calling for two officers. The Board 
reduced its backlog to the extent that I thought I could take Mr. Scher 
and reassign him to a responsible job out in our field office, which 
I did, with the approval of tha Commissioner. 

Mrs. Enright, who was my assistant in charge of special inquiry 
officers, retired. It was nec essary that I have an experienced person, 
such as in Mr. Rawitz, who took her place when she was out on leave. 
I absolutely had to have him there at the office, which I did. 

I recognized that T had an experienced gmde 5 clerk there at the 
Board of Immigration Appeals, who could, as these cases would flow 
through, through his experience—he has been with us for years—he 
is intelligent, would be quick to point out any case that might have 
any pointed aspects to it. All of this time I was attempting to find 
a man who was qualified to do the job. It is quite a responsibility. 
It calls for a lawyer, one who can ably represent the Service before 
the Board of Immigration Appeals. 

It was not the easiest job in the world to find such an officer, be- 
cause very often they were picked for some other job in the reorgani- 
zation, an important job. 

I finally hit on Mr. Branse. And TI could not pull him out immedi- 
ately, because, as he told you, of his big responsibility there in the 
Buffalo office. At the earliest possible moment we did bring him in 
there. 
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And I think, Mr. Plapinger, that is the story on the time when there 
was not an attorney at the Board of Immigr ation Appeals. 

We have a fine working relationship with the Board. They know 
Mr. Rawitz well. He is in my office. They knew that. They knew 
what I was faced with at the time. 

And I am sure that if any unusual thing would come up, the Board 
would certainly call him. 

In fact, they did on occasions, as I remember it. But I think that 
is it. 

Mr. Piaprncer. Was there any call in connection with the Brancato 
case ¢ 

Mr. Devaney. From whom? 

Mr. Piaprneer. From the Board. 

Mr. Devaney. Not that I recall, that I know of. 

Mr. Piarrncer. So far as you know, did this clerk that you had over 
there, did he review the file in the Brancato case ¢ 

Mr. Devaney. I believe he did review it and did take it up with Mr. 
Rawitz. 

Mr. Piaprncer. Pardon ? 

Mr. Devaney. And he did take it up with Mr. Rawitz. You asked 
me about the clerk of the Board? 

— Piarincer. And at what point was this, Mr. Devaney, so far 

. I mean before the decision or after the decision ? 

.s Devaney. No, sir; they would have been after the decision of 
the Board of Immigration Appeals in which they granted suspension 
of deportation. 

Mr. PLarincer. But nobody, so far as you know, looked at it before 
the Board rendered its decision ? 

Mr. Devaney. Not that I know of, sir. That is, at the Board of 
Immigration Appeals? 

Mr. Meaper. Does that mean including your own clerk over there? 

Mr. Devaney. He may have, sir. To my knowledge, whether or 
not he saw this case when it came to the Board of Immigration 
Appeals, I do not know on that particular point. 

Mr. Meaper. Could we have the name of the clerk ? 

Mr. Drevanry. You have got me now at the moment. I can get 
the name for you. Itslips me for the moment. 

Mr. Meaper. He has been there right along? 

Mr. Devaney. He has been there right along. When Mr. Rawitz 
was there, he was there. 

Mr. Mraper. He is still there? 

Mr. Drvanry. He is still there; yes. 

Mr. Puarrneer. Is this not rather a large responsibility for a grade 
5 eler k? 

Mr. Devaney. Actually, it would be easy to identify a top priority 
case. He has been there so long and is so thor oughly familiar with 
Board decisions, and he has a ‘good working relationship with the 
Board, so if there is anything unusual in the vase, any new question 
of law or new question of police y, they will bring it to his attention. 

Mr. Papiincer. It would be brought to his attention ? 

Mr. Devaney. Yes. 

Mr. PLarrncer. You mentioned that there were two officers assigned 
to the Board of Immigration Appeals? 
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here Mr. Devaney. There had been; yes, sir. Due to the heavy backlog 
that had been there, but has been greatly reduced. 

now Mr. Piapineer. You are now w orking current, so that you consider 


Bow one man is sufficient to handle the job? 


Mr. Devaney. Yes. 
ard Mr. Piaptncer. What happens when Mr. Branse is out—is there 
any replacement ? 


that Mr. Devaney. I sacrifice Mr. Rawitz to go over there to the Board. 
There was just simply not enough work there for two men today— 

cato it would not be good operations to do otherwise. 
Mr. Praptncer. I understand that some of your offices have pro- 
| cessing or docket officers? 
Mr. Devaney. Yes, sir. In offices where we have a large number 
| of deportation cases, we do have docket and processing clerks. 

ver Mr. Piarrncer. Is there any reason why you did not have a docket 
officer in Buffalo, for instance ? 

Mr. Mr. Devaney. There was one in Buffalo. 

Mr. Piaprncer. I understand that there was a docket clerk. 

Mr. Devaney. Well, a docket clerk. 
ked Mr. Praprncer. A docket officer, Mr. Loveland, I believe, testified 

was the one who went through the file and culled the important 

far documents in the file, so th: ut they would be readily available to the 

hearing officer upon the hearing, the special inquiry officer. 

: of Mr. De VANEY. Could I have that statement again ? 

10n Mr. Puaprncer. Mr. Loveland testified that some offices, not the 

| Buffalo office, had Docket Officers whose job it was to peruse or ex- 

ore amine the file and cull the important documents, place them on top 
| of the file, so that they would be readily accessible for the Special 

of Inquiry Officer when about to conduct the hearing. 

Mr. Devaney. That may have been operated in some way in some 
re? of the offices, purely local, but not a general practice. The file as it 
or goes to the Inquiry Officer is his responsibility, no matter what the 
ion ! clerk does, to see that he is familiar with the entire file without question. 

i 


Mr. Piapincer. Do you know Mr. Loveland personally or by repu- 
tation / 

get Mr. Devaney. I do not know him personally, sir. 

Mr. Priarrncer. Did you know him by reputation prior to the 
Brancato case? 
itz Mr. Devaney. I know him only to this extent, sir. I think from 
memory now, I believe it is about perhaps 2 to 3 years ago, having 
the responsibility for the special inquiry officers, and knowing their 
unique responsibility as spelled out in the Immigration and Nation- 


de ality Act, I felt that we should attempt to obtain as far as possible 

the best qualified officers we could have to conduct these hearings. 

ity It may have already been testified to that we did have a board set 

ith up to examine each one of the applicants for the position, under 

he standards agreed to and approved and accepted by the civil service. 

on This Board went around the country interviewing each of the appli- 
cants. 


As a result, some one-hundred-odd were put on the register. Mr. 

Loveland was included in that ae 
ed I was not on the Board. I did, of course, hear from the board 
members as to the group participation and just how it was handled, 
but getting down and spelling out individuals, no, sir. 
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Mr. Piaprncer. Was any representative of your Division on the 
Board ? 

Mr. Devaney. Yes, Mr. Rawitz. There were two Boards actually. 
Mr. Rawitz and Miss Enright. 

Mr. Puapinger. This was when, again ? 

Mr. Devaney. I am speaking from memory now. It is 2 to 3 years 
ago, probably 3 years ago. I can give you the exact date for the record. 

Mr. Puarincer. In connection with the handling of the Brancato 
case itself, was the expectation of Mr. Loveland, that a summary 
report would be prepared by Mr. Earl a proper one—was the expecta- 
tion that a summary report containing references or a brief containing 
derogatory information be filed, a proper one? 

Mr. Devaney. You are speaking now of the last hearing conducted 
by Loveland ? 

Mr. Pxapincer. That is right. 

Mr. Devaney. Loveland had before him an application for relief, 
suspension of deportation. 

Mr. Puapincer. Correct. 

Mr. Devaney. He necessarily had before him the investigation 
that would be conducted covering the statutory period of 10 years. 
I assume, and I certainly am assuming, that he had the whole record 
before him, and that he as an officer was called upon to decide what 
should be done in this particular case, exercising the discretion of the 
Attorney General. 

I assume further that he reviewed that record thoroughly. 

Mr. PLapincer. You are assuming then that he would have had to 
review the entire file, is that right ? 

Mr. Devaney. I do not think any man could just decide a case until 
he had reviewed the file. And I have heard talk that he was rushed. 
Judges are rushed all over the country, but they do not go off without 
thoroughly considering and reviewing the record. 

Mr. Piapincer. Would you have considered the G—69 report a total 
character report ? 

Mr. Devaney. Covering that 10 years statutory period, but that is 
not in any sense conclusive, so far as the inquiry officer is concerned, 
not at all. 

Mr. Puaringer. Would you have thought that the investigator 
should have made some more specific reference in his part of the G—69 
report / 

Mr. Devanry. That would have been extremely helpful to Love- 
land, because, as I remember it, I saw it once, it is a rather voluminous 
file, and I think that some of the matters in there had been pointed 
out—if they had it would have been extremely helpful. 

Mr. Puapinecer. What you are saying now, that he had no right to 
expect that ¢ 

Mr. Devaney. None whatever. 

Mr. Meaper. I think you understand each other, but I do not know 
that he had no right to expect—who had no right to expect ? 

Mr. Devaney. Loveland, the inquiry officer, had no reason what- 
soever to assume that the character investigation was adequate to clear 
this man for any relief he may be asking for. He had the full re- 
sponsibility of reviewing the entire record, and that included that re- 
port of character investigation. He is deciding the case. We put 
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great responsibility in him. And if a man will not read a record, 
certainly he is in no position to decide a case. He cannot decide it, 
either for the Government or for the alien. And he has the responsi- 
bility of protecting both rights. 

Mr. Meaper. He has no right to rely on the G-69 character report of 
Earl for reviewing the derogatory information in the file, is that 
correct ? 

Mr. Devaney. No, no, no, indeed. 

Mr. Piaptncer. Were you consulted with respect to the charges of 
the decision against Mr. Loveland ? 

Mr. Drevanry. When do you mean ? 

Mr. Piapincer. The personnel charges that were filed ? 

Mr. Devaney. Yes. General Swing did consult with me on it. 

Mr. Piapincer. With respect to the charges and the decision ¢ 

Mr. Devaney. Yes. 

Mr. Piarrncer. Against Mr. Loveland ? 

Mr. Devaney. Yes. I might say at that particular point when 
an investigation was made of this matter of Mr. Loveland’s conduct 
of the case, I had just a brief opportunity to go over that investigation. 

I felt that it was not adequate. I thought that Mr. Loveland had 
not adequately answered the questions, nor were certain questions 
put to him that should have been put to him. I then requested that 
a further interrogation be had of him, which was had. 

Mr. Piaptncer. Has the Loveland incident pointed up any defi- 
ciencies in the special inquiry officers setup so far as you are concerned ¢ 

Mr. Devaney. Well, there have been, and I have not been entirely 
satisfied with it—some of the inquiry officers have not measured up, 
even though they passed the Board, and we have been going through 
a process of determining just who is actually qualified. 

Their grade has been changed from a GS-11 to a GS-12, and I 
am simply not going to put my approval on any of them unless 
they do measure up. I hope perhaps the time may come when we 
will have individuals who are attorneys. There are some men in 
the Service that are inquiry officers that are now lawyers. 

Mr. Piarincer. Mr. Loveland is not a lawyer? 

Mr. Devaney. No; but some of them are excellent hearing officers, 
because they know the technical side of the job. They have been 
with the work for years. They measure up very well, but I think 
it is well, and being a lawyer myself, I think it is extremely helpful 
in cases if they are members of the bar. 

Mr. Prapincer. In connection with the granting or denying of 
discretionary relief in these suspension cases, has there ever been a 
case, to your knowledge, where a special inquiry officer says: “I am 
basing my determination upon confidential information which I will 
not. disclose, because disclosure would be detrimental to the public 
interest,” where the Board has overruled such a determination by 
the special inquiry officer ? 

Mr. Devaney. In other words, a special inquiry officer decided the 
case on a basis of confidential information and the Board overruled 
him ¢ 

Mr. Piaprncer. Right—overruled merely on the point of disclosure 
or nondisclosure. 

Mr. Devaney. I suspect—I would not want to say positively—I 
suspect there have been cases. 
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Mr. Praprncer. Apparently fairly unusual? 

Mr. Devaney. Yes. f 

Mr. Puaprnerr. I and the staff in reviewing some of the Service 
procedures have been somewhat concerned over the authority of a 
GS-11 inquiry officer to decide whether disclosure of information 
would be in the national interest or detrimental to the national 
interest. 

Mr. Devaney. Well, again, that was all a part of the Selection 
Board. We wanted the best officers. GS-11 is the best we could get 
at the time for them, and the Service had been interminably criticized 
for too many reviews of cases, and we were trying to get it pinned 
down to a hearing officer in the field who was well qualified to do the 
job, and then have the 1 ight of appeal to the Board of Immigration 
Appeals. That is, in certain limited cases. 

Mr. Puaprncer. In connection with special inquiry officers, what 
means are taken to keep these personnel up to date, current, on devel- 
opments in the law, developments in case statute laws? 

Mr. Devaney. Regional conferences, regional meetings. I used to 
hold them regularly. They attended them. When the new act went 
into effect, 1 was traveling almost continuously to various conferences 
with all types of officers, trying to bring home to them new points of 
policy and law. Other officers traveled with me, such as Mr. Rawitz 
and others, who are familiar with technical aspects of the work. 

We just had a group in of special inquiry officers not long ago for 2 
weeks’ round. We are going to continue it. 

Through that medium, of course, they have their operation instruc- 
tions. They have the policy decisions. They are made available all 
of the Board decisions, which is in the precedent book. And we try 
to give them every possible schooling we can get our hands on. 

Mr. Puarrncer. How long are these training sessions that you refer 

o; how often are they held? 

Mr. Devaney. You mean, bringing them in here? 

Mr. PuLapincer. Yes. 

Mr. Devaney. Well, the pattern has not definitely developed yet. 
Actually, we just never had the money for training before. 

Mr. Puapincer. Do you have the money now ? 

Mr. Devaney. Yes, sir. We are using it for that very purpose. 

Mr. PriarrnGer. You plan 

Mr. Devanry. We have had a group of 21, I believe, that was in 
here. 

Mr. Puarrncer. Out of how many is that—eighty-some-odd ? 

Mr. Devaney. I believe we have 82 or 85 on the rolls now. 

Mr. Minswauxi. When did you start this intensive program with this 
extra money ¢ 

Mr. Devaney. You mean, on the special inquiry officers ? 

Mr. MinsHah. Yes, sir. 

Mr. Devaney. About 6 or 8 weeks. 

Mr. Mrysuau. Just within the last 6 or 8 weeks / 

Mr. Devaney. We started to bring them in. We could not bring 
them in before that because we had another school operating in here. 

Mr. MinsHALu. You intensified your training as the result of this 
Brancato case / 

Mr. Devaney. Not altogether. 
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Mr. MinsHa.L. Did that have something to do with it? 

Mr. Devaney. We had a training program, sir. 

Mr. MinsHaLt. When did you set up _— training program ? 

Mr. Devaney. Before the first of the yea We started to bring in 
all types of officers for training. We grst wanted to start with our 
officers in charge, the assistant officer in charge, and others who would 
be potential men to take over responsibility. 

Mr. Mrnsnatx. You set up the training program then for the first 
time in 1954; is that right? That is when the training program was 
set up? How long has the training program been in effect? That is 
what I am trying to find out. 

Mr. Devaney. I think the first group came in shortly after the first 
of the year. 

Mr. Puarrncer. The first of 1955 ? 

Mr. Devaney. 1955. 

Mr. MinsHaun. Thank you. 

Mr. Motionan. What you are telling the committee is that prior 
to January 1 of this year you did not have any program of instruction ? 

Mr. Devaney. Oh, no. I would not say that altogether, because we 
had our regular precedent decisions and our local office trainings. 

For ex: imple, in New York, after the act went into effect, they had a 
thorough training program, where they went to school every day. 

Mr. Motiouan. But so far as refresher courses on immigration law, 
other than the 1950 act, the Walter-McCarran Act—— 

Mr. Devaney. 1952 

Mr. Motionan. In 1952. Excuse me [continuing]. You have had 
no planned program of instruction, either by group meetings or by 
refresher courses, or anything of that sort ? 

Mr. Devaney. No central officewise, but in your district offices you 
did have. 

Mr. Motronan. Of course, that would have to start with your cen- 
tral office ? 

Mr. Devaney. That is right. 

Mr. Motionan. Have you had a planned program which was 
Servicewide in scope, which was dictated or laid down or programed 
by the central office ? 

Mr. Devaney. Well, that is highly desirable, and we wanted—— 

Mr. Motnonan. I did not ask you that. I wanted to know, did 
you have one prior to January 1—have you had one? 

Mr. Devanry. oe ated from the central office ? 

Mr. Motionan. Under the direction of the prescribed program by 
the central office. 

Mr. Devaney. Except we do have a directive out—we do not have— 
did not have one in the central office, but we had a directive to the field 
to see that the men were trained—it was their responsibility to do it 
within the funds allocated to them. 

Mr. Mottonan. You mean, even prior to January 1 of this year 
when these new moneys were made available to you, you did have : 
directive in the field coming from the central office, which said that 
the regional office and district office should have these certain type 
meetings ? 

Mr. Devaney. To do everything within their power, yes, sir, to train 
the personnel. 
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Mr. Motitonan. What did you do to follow up, to see that these meet- 
ings were held ? ‘T know that there was testimony here, Mr. Devaney, 
to the effect that under one director in Cleveland—that may not be 
the title, but 

Mr. Devaney. Officer. 

Mr. Mo.titonan. Just one officer in charge in Cleveland. They had 
a very fine program lasting about half a day, every 2 weeks, and when 
they had a change in officer in charge, that program was dropped. It 
seems that it was left pretty much up to the disposition of the officer 
in charge what was done. 

Mr. Devaney. Well, to that extent, we had to leave it that way, sir. 
And many of them did a fine job of it. Others 

Mr. Mottonan. We are to accept, then, that the program, insofar 
as the instructions and the meetings were concerned, dealing with the 
procedures and policies, were left up to the discretion of the officers 
in charge? 

Mr. Drv ANEY. To a certain extent. But the fact was that they did 
have inspectors going out from the central office quite regularly, going 
to the officers, seeing that such programs were put into effect, if the 
officer personnel was such that they could do it during working hours. 

Mr. Motronan. But then, you have always been fully aware of the 
need for such a program. It was because of alee of funds; 
is that right ? 

Mr. Devaney. That is right—and inadequacy of personnel and 
officers with a terrific backlog in that situation. 

Mr. Mottonan. The shortage of officers starts and begins with your 
shortage of funds? 

Mr. Devaney. Even when you have a certain number of officers 
and you are tight then on your work, they just have no time to take off 
from their regular responsibilities. 

Mr. Mottonan. Do you have in the Enforcement. Division a train- 
ing officer, as such, or in the Examinations Division ? 

Mr. Devaney. In my own Division ? 

Mr. Monioman. Yes. 

Mr. Devaney. In the Examinations Division; no, sir, I do not. 

Mr. Motitonan. You do not have a training officer, as such ? 

Mr. Devaney. No. 

Mr. Mottonan. How, then, is any training program that you may 
have for your Special Inquiry officers or for the Naturalization ex- 
aminers—I believe the other group is the inspection officers 

Mr. Devaney. This is all integrated through our administrative 
office, and the Commissioner’s office, so that when our training program 
was under discussion, it was the decision made that we should first 
bring our officers in charge, assistant officers in charge, and individuals 
believed to be potential ‘officers in charge, in for training. And the 
third group is in now from all over the country—quite a sizable group. 

Mr. Motitouan. Do you or do you not feel, Mr. Devaney, that much 
of the difficulty we have had and have experience with the Brancato 

case, especially on the field level, was due to a misunderstanding be- 
tween the Investigations Division and the special inquiry officer as 
to what was required ? 

Mr. Devaney. No, sir. 

Mr. Motitonan. Do you not feel that? 

Mr. Devaney. No, I do not. 
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Mr. Mottonan. Is there any misunderstanding there at all? 

Mr. Devaney. No. 

Mr. Motxonan. You feel both Mr. Loveland and Mr. Earl were 
fully informed as to what information should be in the file as to what 
special inquiry officers should do in evaluating them? 

Mr. Devaney. You would not need a blueprint for that. 

Mr. Motionan. Mr. Devaney, I am only asking you a question. 

Mr. Devaney. You would not need a blueprint for that. You have 
an individual alien before you applying for aisentticnany relief. You 
want to shake him from the time he was in the cradle and obtain a 
full and complete story on him. 

Mr. Motionan. Can we get back to my question, which was: Do you 
feel that there was a sufficient understanding that each of these gentle- 
men were fully informed as to what should be submitted for evalua- 
tion by the special inquiry officer, and the special inquiry officer was 
fully informed as to what he should evaluate, and how! 

Mr. Devaney. Yes, sir. 

Mr. Motionan. That is all. 

Mr. Puarincer. Are you satisfied with the role of the special in- 
quiry officer as the judge and the prosecutor, so to speak—do you 
think that puts an inordinate burden on a man conducting a hearing ? 

Mr. Devaney. In some cases; yes, sir. 

I think it is well when the issues are involved, to have an examining 
officer. 

Mr. Piaprneer. Are there any plans afoot in cases other than those 
having involved issues or top priority cases, to divorce the prosecutive 
from the judicial function in respect to special inquiry officers, to 
make the procedures conform more closely with the Administrative 
Procedures Act, for instance ¢ 

Mr. Devaney. No, sir; there is not. 

Most of the other cases, the individual pleads guilty as to the 
charges of deportability. It is a question of remaining longer, or did 
not have the visa, or without inspection. 

Mr. Priaprncer. Does your Division have any say as to what officer 
is to be assigned as an examining officer? 

Mr. Devaney. No, sir. 

Mr. Piapincer. Does your Division have any say as to what cases 
to which there shall be an examining officer assigned ¢ 

Mr. Devaney. We certainly would put in our recommendation. Of 
course, there is an instruction out now that in all types of subversive 
and racketeer cases, that an examining officer be assigned. 

Mr. Puapineer. Is that all types of racketeer, or only top priority ? 

Mr. Devaney. No; all types. That is not the exact wording of it, 
since I have been back, but I know that was the general import of it. 

Mr. Puapincer. Are you familiar with this recent amendment to 
the investigator’s manual ? 

Mr. Devaney. No; I am not. 

Mr. Puapincer. On record and confidential information ? 

Mr. Devaney. I am not. 

Mr. Piaprncer. Do you have any idea of what this nonrecord, non- 
classic type classified information consists of ¢ 

Mr. Devaney. I would rather not testify to that, Mr. Plapinger, 
that: instruction booklet, because I have not familiarized myself 
with it. 
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Mr. Puapincer. There has been testimony that varies as to exactly 
what the G—69 report was. Some Service personnel have termed it a 
neighborhood report, others a character report. 

What is your understanding of the G-69 report ? 

Mr. Devaney. It is a combination of both character and neighbor- 
hood investigation. Why do you glance into the neighborhood ? 
You want to find out what his character is. It is a combination of 
both. 

Mr. Piaprncer. But your testimony is that it is not a total report? 

Mr. Devaney. Definitely not. 

Mr. Puapincer. I have nothing further. 

Mr. Kricorr. I have no questions. 

Mr. Mraper. I would like to have Mr. Plapinger ask a question 
about that instruction. 

Mr. Piaprncer. There is also an instruction in the investigations 
handbook that, as a general rule—I am quoting now from chapter 
17-3 of the investigator’s handbook: 

As a general rule, in naturalization or suspension cases, the character investi- 
gation is not conducted until after preliminary examination or hearing. 

That seems rather strange, that the special inquiry officer would not 
have the benefit of the G—69 report at the time of the hearing. 

Mr. Devanry. Well, I can see your point in that, but we had a large 
volume of applications for suspension of deportation, and various 
forms of relief. 

And, in an effort, again, to be efficient in our operation, the indi- 
vidual could be brought before the inquiry officer, thoroughly ques- 
tioned and the record made, even though the neighborhood investiga- 
tion might not be available. We had found in many cases the alien 
was absolutely clear, and there was not any question. When the 
neighborhood investigation does come in and all other reports, police 
reports, et cetera, the ry all go that same inquiry officer, so that if he 
discovers anything there, he has the full opportunity to call the man 
bac ‘Kk. 

Mr. Piarrncer. And reopen the hearing? 

Mr. Devaney. Yes. 

And we found in many cases that there was no occasion for it what- 
soever. They were clear; married to an American citizen, kiddies 
here, whatnot, clean records, a worker. So that was basically the 
reason in back of that. It did help us, from an operating standpoint. 
It did avoid a lot of delays 

You would call the individual alien in for a heari ing. Some delay 
in the investigative report, and there you had him on your hands 
and would have to send him home and call him back again. 

As I said, the basic reason for that reason for that method of opera- 
tion was that. 

Mr. Piapincer. The same paragraph in the section I just quoted 
from stated that the form G—69 is prepared by the officer conducting 
the examination, or hearing, who forwards it is ordinarly without 
the files to the investigations sections. 

One of the things that was pointed up in this investigation, in this 
inquiry, that this committee has conducted, was that Earl, the investi- 
gator, had no recollection or did not recall with sufficient preciseness 

exactly what was in the files. He conducted his character report, 
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in other words, without the benefit of the file, without having had the 
benefit of the file at his fingertips. 

Why would it not be much more desirable to forward the file with 
the G-—69 to the investigator? Should not the investigator have the 
benefit of all of this information ¢ 

Mr. Devaney. There is not any question about it. 

Mr. PLapineer. Here you have a Service instruction / 

Mr. Devaney. I do not know if it has been spelled that way. That 
is not my province. 

Mr. Puarincer. The same instruction is contained in the amend- 
ment with respect to the form G—69 ¢ 

Mr. Devaney. I am not familiar with that. It is certainly highly 
desirable, sir, that the file be made available to the investigator, because 
if he has a large volume of work he undoubtedly would want to 
familiarize himself with the record. 

Mr. Kincorr. I have no questions. 

Mr. Meaper. Mr. Devaney, this committee is trying to weigh how 
much of the responsibility for what went wrong can be ascribed to 
personnel, people, and how much to procedures. And the questions 
that Mr. Plapinger raised here just prompts me to ask you, as an 
experienced examining officer or in charge of the examining oflicer—or 
rather, the hearing oflicer—whether the objective of the hearing is not 
to make a record which is complete and truthful with respect to the 
issues before the hearing officer, and in that case should not the confi- 
dential material in the file, plus whatever might be developed from the 
character report, be avail: iL le to the spec ial inquiry officer, or if you 
have an examining officer, available to him, so that admissions might be 
obtained from the alien himself and a full explanation made by the 
alien, if he can explain it, so that that appears in the record, which is 
the basis for the decision and would go up to the Board of Immigration 
Appeals ? 

Mr. Devaney. You mean, without disclosing the source, the inquiry 
officer should ask certain questions that would bring out whether or 
not this situation does exist, as disclosed in the confidential file ? 

Mr. Meaper. Right. 

Mr. Devaney. Is that what you mean / 

Mr. Meaper. Yes. 

Mr. Devaney. Obviously, that would be the only approach. That is 
why the inquiry officer must familiarize himself with the whole record. 
He should have—— 

Mr. Meaper. In this specific case, in the Brancato case, it seems to me 
that the deficiency in the record was that it did not disclose the 
gambling activities of Mr. Brancato which he had admitted at least 
in 2 separate documents, which I understand he signed, some draft 
documents, Service questionnaire, and his application for naturaliza- 
tion over his signature—I have not seen the documents, but I under- 
stand those 2 documents contained a statement signed by Mr. Brancato 
that he was engaged in gambling activities, and whatever other activi- 
ties he might have been engaged in, information on arrests which were 
dropped—that gambling activity would have been sufficient record 
to deny his request for a suspension of deportation. 

Is that correct—my understanding—is that correct ? 
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Mr. Devaney. I would not want to pass judgment on the case, how 
it would be decided one w ay or the other. I dosay again, yes, as you 
had said, that in the exercise of discretionary power, which was in his 
hands, he, in order to take judgment against the alien or in favor of 
the Government or vice versa, should have had all of that before him. 
He could not have decided the case one way or the other without having 
it, and studying it, and understood it. That is fundamental. 

Mr. Meaper. If Mr. Loveland in this case, either through notation 
on the character report or through his examination of the confidential 
material in the file, was aware that twice Brancato had described him- 
self as a gambler, he certainly could have confronted Brancato with 
that evidence on the hearing, and it would have been difficult, if he had 
the documents before him, for Brancato to deny that he was engaged 
in gambling activity. 

Mr. Devaney. If he could use those confidential reports, I do not 
know how confidential they were, but the fact is, as I said before, and 
I think the point you are getting at is, Mr. Meader, having that before 
him, he could have questioned him on the basis of those reports, at 
least, even without disclosing it. 

Mr. Meaper. You said if he had known about it, he would have 
questioned Brancato about those things, but he did not have any 
knowledge that Brancato had been engaged in gambling or had 
admitted he had been engaged in gambling. I think there is that 
testimony in our hearing here. 

Mr. Devaney. I believe, too, that they were in the record of the 
file. 

Mr. Motionan. They were in the file. 

I might say Mr. Loveland’s position, I think, is that the G-69 was 
the principal document before him for evaluation with reference to 
character, and that any references to the other should have been sum- 
marized by the investigating officer. 

Mr. Devaney. Well, “th: at 1s an excuse. 

Mr. Mraper. Let me say, referring back to these excerpts from the 
manual which Mr. Plapinger has just read to you, it is easy to say 
that you could reopen the case afterward, but it seems to me that 
preparation for a pearing should precede the hearing and not follow 
it. Does not that follow? 
Mr. Devaney. That is fundamental. There is no question about 
that. 

Mr. Mreaper. Would not the manual mislead personnel in the service 
if they indicated that they have this done after a hearing ? 

Mr. Devaney. But the facts-—— 

Mr. Meaper. Usually? 

Mr. Devaney. Mr. Loveland did have the record before him. 

Mr. Meaper. But not the G—69 report. 

Mr. Devaney. He had that before him, as I understood it. 

Mr. Piaptncer. Not until after the conclusion of the hearing. 

The hearing was on September 21, and the date of his request — 

Mr. Devaney. But did he not have it before he went into his 

decision ? 

Mr. Meaper. Yes. 

My point is that the time to do your investigating is before you have 
the hearing, so that you have a complete record made at that time, 
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rather than say, “Well, we will do this on a half-baked record, and 
then later on, why, we will have something else done, and then we can 
reopen the hearing.” 

Mr. Devaney. I think you have a point there, but I tried to explain 
to you, Mr. Meader, why we did that. I think in a large number of 

vases they do have those reports, because we are he to ating more on 
a current basis than we were. I think in many cases they do have 
those reports, because the return on them is better ‘today: They have 
more investigators to do the job than they had before. And I 
think—— 

Mr. Meaper. If you and I agree that the time for the investigating 
is to be done before the hearing, , should not some consideration be given 
to amending this manual—— 

Mr. Devaney. I would say—— 

Mr. MeraAper (continuing). Which instructs the investigation be 
made after the hearing? 

Mr. Devaney. I would say so; yes. And I will be only too glad 
to take it up down there, but I want it understood, Mr. Meader, why 
we did that originally, with the great volume of cases on hand, and 
the fact that 90 percent of them, or better, were clear from the neigh- 
borhood investigative standpoint. 

Mr. Meaper. But we are talking about a file that was labeled “Top 
Priority—Racketeering” from the beginning, and it does not seem 
to me to say that is the run-of-mine cases, that you would not need 
to do this in those, but it is this particular situation which had a red 
flag on it from the start. 

Mr. Devaney. There is no question about it. 

Mr. Motionan. We will stand in recess until 2 o’clock. 


(Whereupon, at 12:20 p. m., the subcommittee recessed, to recon- 
vene at 2 p. m. of the same day.) 


AFTERNOON SESSION 


Mr. Motxounan. The subcommittee will come to order. 
Mr. Devaney is our witness. 
Mr. Meader, we had interrupted you, I think, at the time of recess. 


FURTHER TESTIMONY OF ALLAN C. DEVANEY, ASSISTANT COM- 
MISSIONER, EXAMINATIONS DIVISION, IMMIGRATION AND 
NATURALIZATION SERVICE 


Mr. Meaper. Mr. Devaney, I believe the excerpt from the manual 
we referred as the Investigator’s Manual— 

Mr. Devaney. Yes. 

Mr. Mraper (continuing). Do you have a similar manual for your 
hearing officers ¢ 

Mr. Devanry. We have a manual not so much procedurally as 
we do as substantive law, that is, the decisions and precedents. But 
the hearing by the inquiry officer, of course, is to be conducted accord- 
ing to the ‘terms of fair practice and fair hearing, and he is trained, 
we think he is trained, in how to conduct such a hearing. 

Mr. Meaper. Is there any written directive or regulation or instruc- 
tions directing these hearing officers to take certain steps in prepara- 
tion for the hearing, with the alien present ? 
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Mr. Devaney. You mean, before he starts the hearing ? 

Mr. Meaper. Yes. 

Mr. Devaney. No, sir; there is not. 

Mr. Meaper. In other words, we couldn’t find anywhere in any 
of your instructions of the Immigration and Naturalization Service 
that a hearing officer is instructed to request this character report in 
advance of a hearing or that he is required to review the file, including 
the confidential portions of the file, in advance of the hearing, or 
instructed to do any particular thing in advance of the hearing. 

Mr. Devaney. No, sir; because the responsibility for the record 
moves from the Investigative Division to him, and their instructions 
cover the steps that should be taken to give him a complete record. 

Mr. Meaper. But it is the hearing officer who makes the formal 
legal record upon which the decision rests ? 

Mr. Devaney. Absolutely, sir. 

If that record coming to him is devoid of certain information he 
needs, he can always, of course, return it back for further investiga- 
tion or further supplying of information on behalf of the Govern- 
ment or by the alien. 

Mr. Meaper. In other words, you leave it up to the individual's good 
judgment on how he should proceed to establish the record upon 
which the case rests ? 

Mr. Devaney. That’s right. 

But, of course, if, for example, an inquiry officer has condue ter 
a hearing and has not procedurally carried out steps necessary for : 
fair hearing, the Board of Immigration Appeals has from time sa 
time in their decision corrected the approaches that the inquiry officer 
had taken in the case. 

Mr. Meaper. I am not sure that I make myself clear. I am trying 
to find out if the central office here—and, specifically, your Division— 
has taken any steps in any formal way to advise these hearing officers 
on the proper methods of preparing themselves for hearings and con- 
ducting the hearings. 

Mr. Devaney. Well, sir, in this training program that I have re- 
ferred to this morning, we have had the first group of i inquiry officers 
in, 21 in number, and there will be another group coming in shortly. 

They are given an intensive instruction for 2 weeks, and at the end 
of that 2 weeks they are given an extremely difficult examination. 

Mr. Meaper. But up until this training program, you have relied 
pretty much on the intelligence and good sense and skill of these hear- 
ing officers, to be sure that they do the things that are necessary to have 
a complete and accurate record ? 

Mr. Devaney. That’s right. 

Our Board examinations, when they were selected, supposedly 
brought out these qualifications in the inquiry officer to conduct such 
a heari ing, and that is why they were selected. 

Mr. Meaper. But you agreed very readily that in this particular 
instance certain things ought to have been done, more or less as a 
matter of good sense and as a matter of course by Mr. Loveland, which 
he failed to do. 

Mr. Devaney. That’s right; there is no mistake about that. 

As hindsight, and looking back on it now, on his conduct in the 
handling of that case, in my own judgment unequivocally I can state I 
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do not think he is qualified as an inquiry officer. Any officer that 
would conduct a hearing in such fashion is not protecting the Gov- 
ernment’s interest or the alien’s interest. 

Mr. Meaper. But he wasn’t, in his handling of the case, in violation 
of any existing regulations or instructions as to how he ought to pre- 
pare himself for this heari ing and conduct the hearing itself ? 

Mr. Devanry. Congressman, you would never have to lay down a 
blueprint for an officer who is allegedly an inquiry officer and quali- 
fied to conduct a hearing. What he did in that particular case 

Mr. Meaper. You don’t think that regulations or instructions or a 
manual would be of any great help in a situation of this kind, then? 

Mr. Devaney. I think manuals and instructions are fine, but you 
could have thousands and thousands of manuals and instructions, and 
it apparently wouldn’t have provided the answer for Loveland in his 
manner of handling this case. 

Mr. Meaper. That is all. 

Mr. Motiouan. Mr. Minshall. 

Mr. Minsuatu. How long have you been with the Department, sir? 

Mr. Devaney. I have been with the Department of Justice—it is 
kind of broken up. I started out as a messenger in 1926 in the Depart- 
ment of Justice, and then I served as a law clerk for a while, and then 
transferred to the Department of Labor, I believe it was in 1932, and 
then when the Immigration Service was moved from the Department 
of Labor to the Department of Justice in 1940, I have been with the 
Department of Justice since that time. 

Mr. MrinsHatu. You have been in Government work, then, all your 
adult life; is that correct ? 

Mr. Devaney. That’s right; sir, yes. 

Mr. Minsuay. Do you know on what basis Mr. Loveland was chosen 
for the job in inquiry officer? What were his qualifications / 

Mr. Devaney. I know this: That in an effort to satisfy myself that 
these men were qualified officers, these two boards were set up. 

We had extensive discussions with Civil Service as to our proce- 
dures, whether or not they were conforming with civil service rules. 
I actually wanted, myself, if I could possibly get somebody from the 
outside, to sit on this board. 

I was not successful in that regard; was successful in getting a repre- 
sentative from the Civil Service. I felt that the logic “al thing would 
be to find somebody with the Board of Immigration Appeals. I was 
successful there. I felt I should have somebody from my office. I was 
successful. 

Mr. MinsHatt. In this particular instance, then, you were handi- 
‘apped somewhat by the civil service rules and regulations? 

Mr. Devaney. No, I wouldn’t say that, sir. I don’t think we are 
handicapped on that. No, I couldn't say that; couldn't say that. 

Mr. MrinsHaty. Do you know if Mr. Loveland had ever been given 
any test or was required to—— 

Mr. Devaney. I know he had to stand a pretty rigid test before that 
board, sir. 

Mr. MrinsHatx. And when did he take that test, do you know ? 

Mr. Devaney. I had a note to check that, and I failed to. I think 
it is about 3 years ago that we had that board. It was two boards, 
actually. 
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Mr. MinsHauu. In your regulations do you have any prescribed 
rule that should be followed in pursuing top priority cases! Is there 
any specific code of procedure that should be ed a 

Mr. Devaney. Well, there is this, of course: That fundamental] 
in any of these cases, Mr. Minshall, every case should be handled 
efficiently and effectively. 

That meant a consideration of the whole record, which we didn’t 
have here. It means, too, that an officer should, because of the type 
of case it is, give it early and prompt consideration, and avoid all pos- 
sible delays. 

Mr. MinsHautt. What does top priority imply? Does it imply 
merely rush, by putting a rush stamp on it; wouldn’t that be better 
than top priority ? 

Mr. Devaney. No, indeed. 

I have said to inquiry officers I don’t know how many times: “No 
matter how many cases are assigned to you, you have a responsibility 
for protecting the Government and the alien, and you take time to do 
that job.” 

Mr. MinsHaui. How did Mr. Loveland explain his dereliction to 
you? 

Mr. Devaney. He did not explain it to me, sir. 

Mr. MrinswHauu. Did you ask him for an explanation ? 

Mr. Devaney. He explained it to Mr. Rawitz and another officer in 
the Service when he was interrogated, at my request. 

Mr. MinsHati. What was that explanation, if you know? 

Mr. Devaney. He—and I am talking from memory, sir, because I 
haven't seen that testimony for a month and a half—he didn’t have 
one. 

Mr. Minswaui, What was Loveland’s rating as to his ability, prior 
to the Brancato case / 

Mr. Devaney. His efficiency rating? 

Mr. MinsHaLL, Yes, sir. 

Mr. Devaney. I don’t recall, sir. I don’t have any information 
with me. 

Mr. Piaprnger. Could it have been unsatisfactory ? 

Mr. Devaney. It could not have been unsatisfactory. 

Mr. Puapincer. As far as you know, it wasn’t outstanding ? 

Mr. Davenery. That’s right. 

Mr. Meaper. Is there any reason why the subcommittee can’t have 
his efficiency rating? 

Mr. Devaney. No, I don’t know of any reason. I will speak to the 
administrative officer. 

Mr. Motionan. Will you try to make a copy of that available to us? 

Mr. Devaney. Sure, I will be glad to, 

Mr. Mraver. I don’t know whether we should ask Mr. Devaney 
for this, but I think it would be interesting to have in our file the efti- 
ciency rating on Earl, too. 

Mr. Devaney. Mr. Minshall, that was prior to the Brancato case. 

Mr. MinsHAuu. Yes, sir. 

To what do you ascribe, if you can, Mr. Devaney, the chain and 
series of events that led up to the mishandling of the Brancato case? 
Did you ever discuss that with people in the Department, other than 
just Loveland’s derelictions? It is an unbelievable chain of events, 
as you probably well know. 
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Mr. Devaney. I frankly think, Mr. Minshall, that if that record 
had been developed like it should by Loveland, where it definitely 
showed the background of this man, ‘that we would have had an en- 
tirely different picture. 

Mr. MrinsuHaty. You are familiar that this goes way back to the 
police department. We had a case out there where they requested a 
solice record on Brancato, and they came up with a clean bill of 
health. 

Then it went to Earl, then it went to Loveland, then there was a 
time there in Cleveland when Underwood was the acting supervisor 
of Earl just for a few hours, practic: aly. The whole thing is a chain 
of events that is shockingly ielien able. i wondered if the Depart- 
ment had come up with any explanation other than just trying to 
shift all the blame on to Loveland. 

Mr. Devaney. It isn’t a question of shifting blame to anyone, sir. 
The fact is Loveland had a responsibility. He is the officer under me. 

All I testified to this morning, and I state again this afternoon, that 
Loveland did not conduct the hearing as he should. 

Mr. MinsHa.L, Is that where this whole chain of events started, 
with Loveland ? 

Mr. Devaney. I don’t know about the chain of events that you are 

talking about. I am talking about the testimony of an officer I am 
responsible for. 

Mr. MinsHAuu. You have taken steps and procedures to prevent 
that happening again, haven’t you‘ 

Mr. Devaney. Yes, sir. 

Mr. MINSHALL. That i is all I have, Mr. Chairman. 

Mr. Motionan. Mr. Kilgore. 

Mr. Kiicore. Mr. Devaney, passing temporarily from the proce- 
dural aspects of the work of a special inquiry officer over to the sub- 
stantive phase of it, in an instance such as this where the question at 
issue is that of the suspension of deportation, he is guided by the 
statutory requirements. 

The Attorney General may grant a suspension of deportation under 
some circumstances, and I believe the most significant of them is if 
his deportation would produce a hardship on citizen wife or children 
and if he has conducted himself in an exemplary manner or is of good 
moral character for the previous 10 years. 

In addition to those statutory guides, what does the special inquiry 
officer have before him in the nature of administrative instructions or 
key decisions or policy directive as guideposts to him in determining 
the instances in which this discretion of the Attorney General’s should 
be granted to the applicant ? 

Mr. Devaney. Well, the 1940 act was in effect for a considerable 
period of time, and he did have always before him a large number of 
precedent decisions of the Board of Immigration Appeals which 
would establish good guidelines for him in determining where and 
when the Attorney General would grant this relief. 

As you know, the 1952 act placed greater restrictions on this matter 
of suspension of deportation, so that we have fewer cases today, con- 
sequently fewer precedent decisions, but there are some outstanding 
that they use as guideposts in their work, in whether or not relief 
would be granted, what evidence would be considered by the Board as 
to determining this issue of good moral character. 
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Mr. Kricore. In the key decisions? 

Mr. Devaney. Right, sir. 

Mr. Kireorr. Actually, this diseretion that the law gives to the At- 
torney General is under your organization actually exercised by this 
special inquiry officer? 

Mr. Devaney. That is right, sir. 

Mr. Kircorr. And does the Department have an appeal to the BLA 
from a decision which it considers adverse ? 

Mr. Devanry. You mean the central office of the Service ? 

Mr. Kirgore. Yes. 

Mr. Devaney. Oh, yes. 

Mr. Kircore. In other words, let’s say where the alien would ordi- 
narily appeal in the event the special inquiry officer did not grant a 
stay of deportation, in the event that the stay of deportation is 
granted, does the central office have any right of appeal to the BIA, 
to attempt to override ? 

Mr. Devaney. Oh, yes. 

Under the Reorganiz: ition Act, the regional commissioner could file 
a motion with the Board to have the case reconsidered. 

We recently—not so recently, a couple of months ago—changed that 
rule so that the Assistant Commissioner, the position which I hold, 
could file a motion with the Board to reconsider. 

If the Board then refused to reconsider the case, we could then ask 
to have the case certified to the Attorney General for further review. 
Procedurally, that is the way it is followed today. 

Mr. Kingore. Actually, then, when the law was changed in 1952 
and the requirements were strengthened, there for a period of time, 
and to some extent to the present, your entire section and the special 
inquiry officers are sort of faced with the problem of building a file 
on policy, based solely on BIA decisions? 

Mr. Devaney. That’s right. That is mainly as to suspension of 
deportation. 

Mr. Kincorr. That is specifically what I had reference to. 

Mr. Devaney. Yes, I am sure you did. 

There are other administrative reliefs, such as voluntary departure, 
or preexamination, which are governed by central office policy, and 
they must follow that policy. 

And it is enunciated through our operation instructions, and T can 
see that this training program really does a great deal of good, because 
the 21 special inquiry officers were in here, they sat around for 2 weeks 
batting this stuff around the table in a sort of seminar fashion, and it 
gave them a good opportunity to exchange views and exchange 
problems. 

They had a mock court, several of them, and I think if we do more 
of that, it is going to help a great deal. 

Mr. Kiigorr. You contemplate that your training program will be 
a cont iInuing thing, do you? 

Mr. Devaney. Definitely. 

Mr. Kincorr. Y a bring them back in? 

Mr. Devaney. I don’t know how many times in the appropriation 
we asked for training money, and we never received it. We started it 
this time, because under the program such as to closing our detention 
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facilities and others, we were able to scrape together some money and 
start the operation. 

In our hearings on the appropriations this year, we indicated that 
we wanted it on a continuing basis. It is fundamental that we have 
it that way, I am sure. 

Mr. Kitcore. Mr. Chairman, that is all I have. 

Mr. Mrinsua.L. How many special inquiry officers are there in the 
entire Service / 

Mr. Devaney. The last count, I believe, was 81—something like 
that. It is 81 or 82, and it is possible, if we can continue on a current 
basis, of cutting it down below that. 

Mr. Mrinsuauu. Do you think you can safely cut it down below that 
figure without impairing the efficiency ? 

“Mr. Devaney. I think we can, eventu: ully, Mr. Minshall; yes, I think 
we can. 

Mr. Minsuatu. What is the largest number you ever had of special 
inquiry officers ¢ 

Mr. Devaney. After the board examination, I think the highest 
we ever had was 98, 99. 

Mr. MInsHALL. The average, though, has been about 80? 

Mr. Devaney. That’s right. 

But at that time we had terrific backlogs of cases. 

Mr. Minsuauyu. At which time do you refer to / 

Mr. Devaney. Oh, back starting in 1952, along in 1952, 1953, in the 
early fifties—1950 and 1951. 

That is one point I would like to make. When this other suspension 
law was in effect, a great number of aliens came in and applied for 
relief, obviously were never entitled to it, but they presented the case 
for us. 

With our backlog, it gave them an opportunity to sit around here 
for a while waiting to have the case heard, so we resorted to the kind 
of thing I testified to this morning, to see if we couldn’t move that 
backlog. 

And as I said this morning, I agree in a case such as a top priority 
case, that just calls for special treatment all along the line, there is no 
question on that, and I don’t think this case got that. 

Mr. Mottonan. Mr. Younger. 

Mr. Youncer. Mr. Devaney, in connection with the Brancato case, 
= you recall any recommendation that was made any time about 

‘anceling the bond of Brancato ? 

Mr. Devaney. No, sir. 

That would not be my responsibility, and I am sure the other men 
that are here would be willing to— 

Mr. Youncer. Whose responsibility would it be to pass on that sub- 
ject ? 

Mr. Devaney. Well, I think in the days when that issue was up, it 
would probably be the detention, deportation, and investigations di- 
vision in the Buffalo district. I think others are better able to testify 
as to that particular point, sir. I don’t think I am warranted in mak- 
ing a statement. 

Mr. Younger. That’s all. 

Mr. Minswauu. Did you ever give any special instructions or did 
anyone in your office, if you know, regarding special instructions as to 
the handling of the Brancato case, how it should be handled / 
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Mr. Devaney. No, sir. 

Mr. Mrinswatu. In your opinion, was there any bribery or skull- 
duggery connected with it ? 

Mr. Devaney. Definitely not, sir. I am convinced of that beyond a 
doubt. 

Mr. Minswatu. No threat of intimidation ? 

Mr. Devaney. No, I am positive of that. 

Mr. Motionan. Mr. Meader. 

Mr. Meaper. One question. How many of these suspension and 
deportation cases are there in the course of a year? 

Mr. Devaney. The number has dropped so appreciably. Could I 
supply that to you, that figure ? 

Mr. Meaper. I wish, w hen you do it, 1f it is not too difficult, if you 
could give us the number where a motion was made for reopening a 
case for the purpose of making an application for suspension similar 
to the Brancato case. I would like to see whether that is a very un- 
usual situation or not. 

Mr. Devaney. That would be rather difficult to get. We could 
maybe make an estimate of it. 

Mr. Meaper. I presume a great many of these are where the alien 
doesn’t have any attorney representing him, or may not even be con- 
tested ? 

Mr. Devaney. Oh, yes. 

Mr. Meaper. Would they all be contested cases, these deportation 
cases ? 

Mr. Devaney. Oh, no, no. 

Mr. Meaper. Have you any way of showing which ones are con- 
tested cases and which ones are not ? 

Mr. Devaney. Oh, no, we could probably strike an average. It 
would not be a good, sound, solid figure, sir. I would say that the vast 
majority of them are not contested cases. 

Mr. Meaper. Could you also show how many of these top priority 
cases 

Mr. Devaney. Before I answer that, could I just supply a further 
thought on that. The issue in these cases is not the issue of de- 
portability. The individual almost universally concedes that. 

The issue in the case is one of “Won't you give me some sort of re- 
lief? Won’t you give me voluntary departure, suspension, preexami- 
nation,” or “would you stay my deportation,” or something to that 
effect. 

Very, very seldom do you get an issue, a good solid issue, of “I am 
not deportable.” We are getting more now, because of the new act, 
but there are issues we ourselves want settled. 

Mr. Meaper. The reason I was trying to get at this type of case 
you have, and whether they are contested, and how many are these top 
prior ity cases, was as to whether or not you might have a procedure 
which is perfectly adequate for the mine-run of cases, but that addi- 
tional steps and more care in procedure and the conduct of the pro- 
ceedings should be exercised with respect to contested and particularly 
the top priority cases which are contested. 

(The information referred to is as follows:) 

The annual report for the fiscal year 1954 shows that 2,241 cases were sus 


pended by the Service under section 19 (c) of the 1917 act and 293 cases under 
section 244 (a) of the 1950 act. During the same period, $6,035 cases, previously 
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suspended by the Service, were approved by the Congress. No figures are avail- 
able on the number of cases in which applications for suspension, made by 
deportable aliens, were disapproved by the Service. 

Mr. Devaney. Yes. Well, while I was absent, one step which has 
been taken, which I think is a good, effective one, is to have an exam- 
ining officer, and particularly the top-priority cases, subversive cases, 
and we may even go so far as to all contested cases. 

But the point about it is, sir, that it is a pretty expensive procedure, 
and when you consider the fact that if you have a good inquiry officer 
one well qualified, he is there to protect the alien’s right and the Gov- 
ernment’s, and if he doesn’t do it, then he still has his appeal to the 
Board of Immigration Appeals, so there is that point, the expense 
item involved in having two officers engaged in it. 

I have no question about it in the top-priority subversive-racketeer 
cases; I think that is extremely important. But how far we can go 
beyond that is something 

Mr. Meaper. Well, I can understand that in many mine-run cases 
it would be ridiculous to have too much personnel there, if there really 
isn’t too much of a real important issue involved. 

Mr. Devaney. That’s right. 

Mr. Meaper. That is all. 

Mr. Motionan. Mr. Kilgore? Mr. Vanik? 

Mr. Vani. I have just one question. You stated earlier about 
Loveland being one of your supervisory employees, and I was just 
wondering this. We had testimony earlier this morning about Love- 
land getting this case on assignment by docket clerk out of the Buffalo 
office, and then being under the supervision of Branse. 

I was just wondering what beyond that did your supervision con- 
sist of? Here we have Loveland, someone else in Buffalo is assigning 
him the case, he is answerable to Branse there. Now what degree of 
supervision did you exercise over him in his work with respect to the 
LBrancato case or similar cases? 

Mr. Devaney. You are talking about today ? 

Mr. VaniK. No; I am talking about the incident as it occurred. 
What supervision did your office exercise over Loveland in the conduct 
of his hearing? 

Mr. Devaney. Only to the extent that when the record comes into 
the Board of Immigration Appeals, we have a representative there 
going over the record, and an opportunity to review it. 

Mr. Vanik. That is after the horse is out of the barn, though, 
isn’t it? 

Mr. Devaney. Not necessarily. 

Mr. Vanix. That is the way it happened in this case. 

Mr. Devaney. Not necessarily, and the horse wouldn’t have been out 
of the barn if Loveland had put the entire record in. 

Mr. Vantk. Now if Loveland completed his report, anywhere in 
the chain of movements down to the Board of Appeals did it pass 
over your desk or should it have reached the Board, or did it go 
directly from the hearing officer to the Board ? 

Mr. Devaney. Directly from the hearing officer to the Board. 

Mr. Vanik. Is that sound administrative procedure ? 

Mr. Devaney. Yes, sir. First of all, if your premise is correct that 
you should have selected the right officer, and we certainly took steps 
in that direction. 
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Mr. Vanik. I also think in terms of administrative command, going 
from the hearing officer back to his administrative superior, and then 
to the Board of "Appeals; that would be the way I would consider a 
proper movement. 

Mr. Devaney. Again, on the other hand, that would call upon me 
or Rawitz or somebody to take time to review every one of those records 
coming in there. 

Mr. Vanix. It may not be necessary to review the whole file, but 
merely review the format of the hearing to be sure he has complied 
with the basic format without going into ‘the file. 

Mr. Devaney. Our representative at the Board of Immigration 
Appeals is expected—unfortunately, again, we didn’t have one 
then 

Mr. Vanik. Other than his failure to develop the case, Loveland 
came to a correct decision, didn’t he? 

Mr. Devaney. I don’t think I could answer that question, sir. 

Mr. Vanik. Well, he said that the suspension should not be granted. 

Mr. Devaney. Well, that was his decision. 

Mr. Vantk. That was his decision. 

Mr. Devaney. I did not hear the case. 

Mr. Vanrk. He came to the correct decision. Your argument with 
his work is that he did not develop the case, did not develop the file? 

Mr. Devaney. That is what he didn’t do. 

Mr. Vanrk. Is there any system or any means through the super- 
visory process where that could have been determined before it went 
to the Board of Appeals? 

Mr. Devaney. It is again a question of duplication of responsibility. 
If you have a good sound officer and you have selected him as such, 
why should you have to review what sort of a record he is making? 
That is his job. 

Mr. ph The Brancato case points out the need for someone just 
checking over a file to be sure it is full and complete. 

Mr. Devaney. Certainly, it proves something, I am sure of that, 
but whether or not we should have the record reviewed by somebody, 
we were criticized severely for that very thing, and we tried to do 
just the opposite by having one good officer hear the case and review 
it, nobody else be on it fieldwise. 

Mr. Vanix. Specifically what did Loveland fail to include in that 
report that you would have wanted in a good report? 

Like many judges, he came to the correct decision, maybe perhaps 
for the wrong reason or insufficient reason, the argument here is that 
he came to the correct decision with insufficient res ison, he didn’t build 
up the record. 

Mr. Devaney. That’s right. 

Mr. Vanik. Now if the action of the Board of Appeals would have 
been such as it was in this case where they gr: anted the suspension, 
and where the recommendations of one of your hearing officers is 
rejected by the Board of Immigration Appeals, is there ; any imme- 
diate way that you know about that ? ? 

Mr. Devaney. Through the representative at the Board of Im- 
migration Appeals. 

Mr. Vanix. Did you learn about the Brancato case ? 
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Mr. Devanry How’s that ? 

Mr. Vanrtk. When did you first learn about the Brancato suspension ? 

Mr. Devaney. When Mr. Rawitz came to my office to see me about 
that case, and several others. 

Mr. Vanrtk. Wasn’t that after the Cleveland investigation had 
commenced on the case ? 

Mr. Devaney. No, sir; it was not. 

Mr. Vantix. The order, as I remember it, was on about March 11, 
and on the 14th I called at the office, the 14th or the 15th; 3 or 4 days 
later I called at the office at the Immigration Service, and at that 
point the motion for rehearing was not made, I think, until a week 
after that. 

Mr. Devaney. That’s right. 

Mr. Vani. So that there was apparently no action on it until after 
the matter was called to the attention of the department. 

Mr. Devaney. It so happens that General Swing and myself were 
down in Texas at the time, and immediately on his return, when he 
heard what the full story was on Brancato, he himself directed that 
a motion be filed immediately. 

Mr. Vanik. But wasn’t filed until that time. 

Mr. Devaney. That’s right. 

Mr. Vanik. And therefore it wasn’t filed until after the attention 
of the Service had been called by sources outside of the Service. 

Mr. Devaney. Certainly the stories that were in the paper-—— 

Mr. Vanix. Yes. We came down there and told them about it, and 
that was the first time. Then the Service began acting. 

Mr. Devaney. But don’t lose sight of the fact that the file had 
not reached the district office, and if it had reached there and had 
been hooked up with that record which did not come forward to the 
Board, it would have been discovered also by the Service. 

Mr. Vanik. My point is this. Here administratively a member, a 
hearing officer’s recommendation is rejected by the reviewing board 
or by the Board of Immigration Appeals, and the Service itself is 
seemingly unaware of that until almost a week has expired, and the 
sources on the outside are completely aware, raising all the questions. 
Then the Service for the first time found out about it, and took the 
necessary steps to have a rehearing. 

Now my question is, Does that display the degree of supervisory 
control that would indicate that this sort of thing couldn’t happen 
if the administrative controls had been functioning ? 

Mr. Devaney. It is very possible that the Board could render a 
decision this afternoon, and it would go on out. 

Mr. Vanix. We learned this morning that the Service was simul- 
taneously advised. 

Mr. Devaney. That’s right. 

Mr. VantK. Even before it is made public. 

Mr. Devaney. That’s right. 

_ Mr. Vantx. So if this was made public on Friday, March 11, the 
Service might have known about it a week earlier? 

Mr. Devaney. You asked me whether or not anyone had consulted 
with me about that case after the decision, and my answer to your 
question was that Mr. Rawitz did. , . 
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Mr. Vanix. Let me ask if anybody was consulted, anybody in the 
Service was advised about the Board of Immigration Appeals de- 
cision in the Brancato case before it was made public on March 11? 

Mr. Devaney. That is what I was attempting to answer when you 
interrupted me. Mr. Rawitz did bring the case to my attention. 

Mr. Vanirk. What date was that, do you recall ? 

Mr. Devaney. Yes. We sat in my office and discussed this case. 
We went over it. 

I went over it in detail because he had read the record, not the 
file, the record that was before the Board of Immigration Appeals. 

That record that we had before us was none other than the Board 
record that they had. It was a question then as to whether or not 
we would file a motion. 

On the basis of the record there presented, and with the Board’s 
decision, and with what knowledge we had of the case, there was no 
basis for filing a motion. When it was discovered that the inquiry 
officer failed to incorporate in the record as he should have complete 
information concerning the case, we then did file a motion. 

Mr. Vantx. What was the date of this discussion you had with 
Mr. Rawitz on this case ? 

Mr. Devanry. What was the date of the Board’s decision? 

Mr. VanikK. I think it was March 11. Does the file show that, Mr. 
Plapinger ¢ 

Mr. Prapincer. The date of the decision ? 

Mr. VantK. Yes. 

Mr. Piarincer. March 8. 

Mr. Vantk. That was on a Friday, wasn’t it? It was made public 
in Cleveland on a Friday, I think. 

Mr. Mottowan. March 8 was a Tuesday, 

Mr. Vani. So it was the decision of March 8 and made public 
on March 10? 

Mr. Devaney. It was probably the same day. 

Mr. Vanix. March 8? 

Mr. Devaney. Probably. 

Mr. VAnik. At that time you decided from what you had of the file 
that there would be no basis for filing a motion for rehearing or in 
opposition to the order of the Board of Immigration Appeals in the 
Brancato deportation suspension / 

Mr. Devaney. No; for the simple reason that the record did not 
contain the crucial information. 

Mr. Vanik. But didn’t Mr. Rawitz participate in the earlier deci- 
sion of the Board in which the full report was made by the same hear- 
ing officer on the other question, and ane same basic facts would have 
been involved in that first hearing ? 

Mr. Devaney. I really don’t know what record was before them. 
The first time I heard of the Brancato case was when he came to dis- 
cuss it with me on March 8, or whatever date that was. 

Mr. Vanixk. At the time you had the Board of Immigration Ap- 
peals ruling on the case, you still had access to the basic file which was 
in your department, did you not? 

Mr. Devaney. It was assumed that this was the record in the case, 
the only record. 
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There was the hearing record, plus one sheet, as I recall it, of confi- 
dential information, and why one sheet was sent along without having 
the whole file of very material information that was necessary to de- 
cide the case, I’ll never know. 

Mr. Vanix. Isn’t there any way administratively you would know 
whether or not you had the whole record or only a part of it, or is it 
possible for an administrative mistake to be made in which only part 
of the record would get to the Board or to you or anyone else? Aren’t 
the sheets numbered or tagged or labeled in some way so that they all 
become part of a permanent record ¢ 

Mr. Devaney. No. 

Mr. Vanix. And could never be dismembered from it 

Mr. Devaney. This record we are talking about is the record of the 
hearing. It was the responsibility of Loveland to incorporate in that 
jacket attached to it the crucial information which he did not do; 
consequently, it was unknown to me, unknown to Rawitz and to the 
Board. 

Mr. VaAnik. That is all, Mr. Chairman. 

Mr. Moutionan. Mr. Younger? 

Mr. Youncer. You brought up one question there about the expense. 
A while ago you mentioned that there was considerable expense at- 
tached to having review officers, and so forth. 

Mr. Devanry. Examining officers, yes. 

Mr. Younger. Is there any charge at all made against the alien in 
regard to any of these trials ¢ 

Mr. Devaney. There are some fees charged for various types of ap- 
plications for relief. 

There is also a fee charged for the reopening of his case. The origi- 
nal proceedings, of course, which is an enforcement proceeding, there 
is no charge. 

Mr. Youncer. But there is a charge for appeals and for applica- 
tions, and so forth ? 

Mr. Devaney. That’s right. 

Mr. Youncer. Are those fees large enough to make that work self- 
sustaining on the fees? 

Mr. Devaney. I doubt that it would be self-sustaining to the ex- 
tent that we could support examining officers in every case, but the 
General Fee Act, I suspect we could raise those fees. 

Mr. Youncer. Has thought, then, been given to that, so as to try 
to make the alien stand the additional expense there, ather than the 
taxpayer / 

Mr. Devaney. The difficulty with that, sir, is that the fee goes to 
the question of appeal, and the fee wouldn’t cover services of the exam- 
ining officer. 

Mr. Younger. Originally, even in the trial of the case like an ordi- 
nary civilian trial before the courts, where he has to pay at least a 
part of the expenses—— 

Mr. Devaney. That’s right. 

Mr. Youncer. Could that be done? 

Mr. Devaney. Well, it is possible. I doubt it very much, though, 
because this is an enforcement procedure. We go out and arrest an 
alien, we are not going to charge him a fee for being arrested. I don’t 
think we could get by with it. 
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Mr. Youncer. You don’t think you could do that ? 

Mr, Devaney. I don’t think so. 

Mr. Youncer. That is all. 

Mr. Mottonan. Mr. Devaney, you presently consider Mr. Loveland 
to be incompetent as a Special Inquiry Officer; is that true? 

Mr. Devaney. Yes, sir. 

Mr. Mottonan. Have you had any complaints about his work prior 
to the Brancato case? 

Mr. Devaney. I have not reviewed his personnel file for some time, 
sir, and I wouldn’t want to say. 

Mr. Motionan. You would be able to say, though, whether or not 
you had used any other factors in evaluating or making your final 
judgment as to his competency ¢ 

Mr. Devaney. I did not make that final judgment, sir. 

Mr. Motxronan. I was just asking you what your opinion was, and 
you said you considered him to be ‘incompetent as a Special Inquiry 
Officer. 

Mr. Devaney. That’s right. 

Mr. Motionan. On what basis did you arrive at that conclusion ? 

Mr. Devanry. As I said this morning, any officer that would con- 
duct a hearing where the Government’s interests and the alien’s in- 
terest are involved in the manner in which Mr. Loveland conducted 
the hearing in this case, I do not believe is qualified to sit as a judge 
in any one or anything. 

Mr. Mottonan. You feel that regardless of the fact that this man 
has many years of service in this capacity, and apparently his serv- 
ices in all other cases have been satisfactory in i absence of any- 
thing to the contrary, that here where it is “me sage he may have 
slipped due to some reasons which we certainly do not have before 
us and are unable to understand or are unable to accept as reason- 
able, he has slipped, you feel that this is sufficient cause to rule him 
as Incompetent ? 

Mr. Devaney. Not only did he slip in this case, but in his answers 
to questions put to him, sir, as to how this happened, really made the 
record even look worse, because he had no logical reason or excuse 
for it. 

Now, how many more cases, how many other cases he may have 
slipped, either against the Government or against the alien, I don’t 
know. 

Mr. Mottonan. That was my next question. You made no survey 
or study of any of the other cases ? 

Mr. Devaney. It is an extremely difficult thing to do. 

Mr. Mortonan. It would be practically impossible? 

Mr. Devaney. It would be. 

Mr. Motionan. Is there any manual of instructions issued by your 
department or by the central office which the special inquiry officers 
use as a guide? 

Mr. Devaney. A procedural manual ? 

Mr. MoLionan. Yes. 

Mr. Devaney. No, sir; there isn’t. As I testified this morning, in 
the selection and examination of these men, all these points were 
brought out; procedural points as to fair hearing and the conduct of 
the hearing were all brought out. 
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Mr. Motxonan. You mean at the time they were—— 

Mr. Devaney. Selected. 

Mr. Motionan. In this final selection board that you were talking 
about ? 

Mr. Devaney. Now, we do have, of course, these training schools 
which are operating for that very purpose. 

Mr. Motionan. That are presently operating? 

Mr. Devaney. That’s right. 

Mr. Moiionan, But they were not in existence prior to January 1 
of this year? 

Mr. Devaney. No, sir; because we didn’t have the money to do it. 

Mr. Moxtonan. Is there in existence a directive or an instruction 
from the central office or from your office for the use of the special 
inquiry officer which deals particularly with the handling of cases that 
are designated top-priority cases? Do they have any information— 
any special information—as to how they shall handle top-priority 
cases ¢ 

Mr. Devaney. No, sir. There is a general instruction out to the 
field which is made available to them as to what types of cases are 
treated as top-priority cases. 

Mr. MotioHan. Does that come from your office? 

Mr. Devaney. No; it is from the Service—general instructions. 

Mr. Motxioman. Are there references in that to the importance of 
giving these cases special attention ? 

Mr, Devaney. Yes, sir. 

Mr. Motionan. And certainly Mr. Loveland would understand 
that this case was a top-priority case and it would be covered by that 
general directive ? 

Mr. Devaney. Right, sir. 

Mr. Motionan. Mr. Devaney, you were in charge of the naturali- 
zation program last year; is that right? 

Mr. Devaney. Yes, sir. 

Mr. Moiionan. It has been testified here and in previous hearings 
that 8 or 9 of the 9 or 10 investigators that were assigned to the Cleve- 
land office were taken off their regular duties and assigned to the 
naturalization program from some time in June through November 
11. Is that true? 

Mr. Devaney. As to the exact number, Mr. Mollohan, I wouldn’t 
be sure, but there were some taken off; yes. 

Mr. Motronan. There were investigators that were taken off their 
regular duties and assigned to the naturalization program ? 

Mr. Devaney. Right, sir. 

Mr. MotLonan. Mr. Plapinger. 

Mr. Puapincer. Mr. Devaney, is it possible for the Service to correct 
a decision before it is published? In other words, could Mr. Love- 
Jand’s defection have been corrected prior to its publication? 

Mr. Devaney. I will have to go back a bit, because the decision this 
afternoon comes from the Board of Immigration Appeals. It goes to 
our representative at the Board. i 

Now there is no publication of that decision whatsoever until our 
Service representative has an opportunity to decide whether or not 
some action should be taken, such as a motion. Now if perchance the 
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case does get out without him seeing it, it would go to the district 
office. 

But at the same time, when it goes to the district office, the attorney 
in the case is notified, if there is an attorney, or Congressman or 
anybody who might be interested in the case, and then of course the 

‘ase is out, and the Board, if it is an unusual case, might turn it over 
to Law Week to have it published. 

Mr. Piapincer. But my question is this: Mr. Loveland writes his 
decision on November 1 

Mr. DevaNey. Right. 

Mr. Praprncer. Usually, I understand, that goes right from Mr. 
Loveland to the Board. 

Mr. Devaney. That’s right. 

Mr. Puaprncer. But somebody gets wind of the decision in the office, 
reads it and says to Mr. Loveland or Mr. Jones or Mr. Brown, “Look 
here, this decision just is not right and you haven’t developed the 
record here.” Does the Service have an opportunity— 

Mr. Devaney. Oh, yes; file a santa with the inquiry officer to 
reopen it. 

Mr. Piarrncer. But that is not done as routine ? 

Mr. Devaney. No. 

Mr. Piapincer. That would just be fortuitous ? 

Mr. Devaney. That’s right. It is again getting back to this review. 

Mr. Piarincer. Now when you said before that the mistake would 
have caught up with the file when it goes back to Buffalo 

Mr. Devaney. That’s right. 

Mr. PLarrncer. What did you mean by that ? 

Mr. Devaney. I sometimes get the terms mixed up. The record 
which was before the Board of Immigration Appeals would be tied 
up in the district office with the Service file, which contained this 
information. It would in that instance go to the Investigations 
Division where it is hoped that this information would have been tied 
up with the regular hearing. 

Mr. Piaprncer. You think there would have been a post review, it 
is hoped ¢ 

Mr. Devaney. Yes, in a top priority case. 

Mr. Piaprncer. Is there any time limit within which you could 
make your motion to reconsider ? 

Mr. Devaney. No. 

Mr. Piaprncer. There is a time limit for the period in which some- 
body may make his appeal / 

Mr. Devaney. Oh, yes. 

Mr. Piaptncer. I don’t have any further questions. 

Mr. Motironan. Thank you very much. 

Mr. MrnsHautz. Mr. Chairman, I have one question. I want to get 
this point straight as to reviewing a case that has been before the 
BLA, such as the Braneato case. 

Whose decision is it normally to review that case and then what 
happens? Can you tell us that again, please? 

Mr. Drevanry. The Service representative at the Board of Immi- 
gration Appeals is to check the decisions of the Board. 

Mr. Minsuwatt. In this case, that was Mr. Rawitz; am I correct? 

Mr. Devaney. That’s right. 
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Mr. MinsHauu. And will you tell me, please, so I can get it abso- 
lutely straight, did he review this case and did he report it to you, 
and, if so, when ? f 

Mr. Devaney. As I recall it, he received a call from this clerk at 
the Board. 

Mr. Minswati. When was that, do you know? 

Mr. Devaney. It was the day of the decision of the Board. 

Mr. Vanik. March 8. 

Mr. Devaney. Top priority case in which suspension is granted. 
Rawitz to the clerk, who sent it tome. Rawitz looks it over and sees 
Devaney. I spend considerable time going over it with him. 

I said, “Is there any other source of information that would be 
possibly involved in this case?” There was a search of the central 
office, and that was all the information available. 

Mr. Minsuauu. That was on or about March 8. In asking Mr. 
Rawitz that same question on June 3, reading from the record: 


Whose decision normally would it be? 
was the question asked. 

Mr. Rawitz. To review a case, Mr. Minshall? 

Mr. MINSHALL. Yes. 

Mr. Rawitz. The cases are looked over by me, and then referred to the 
Assistant Commissioner of Examinations Division. 

Mr. Devaney. That’s right. 

Mr. MinsHatu (reading) : 

Mr. Rawitz. Yes, sir. 

Mr. MINSHALL. And you didn’t do it? 

Mr. Rawitz. I didn’t do it immediately, sir. It takes time to get the file 
and review all of the facts in the case. Those facts were not available to us in 
Washington. 

Mr. Devaney. Of course, I am speaking from memory now as to 
what date he came to see me about the case, but I know that he did 
have the record which was before the Board of Immigration Appeals, 
and that is all at the time we discussed the case. 

Mr. Minsuatt. Shortly thereafter, I might add, he had a lot of 
Cleveland newspaper clippings that brought it into very sharp focus, 
and I think that is the primary thing that brought it to your atten- 
tion, is it not? 

Mr. Devaney. I suspect so. 

Mr. Minsuauz. That is all, thank you. 

Mr. Devaney. I must add, in answer to that, however, that I still 
believe that our procedures would have caught it in the district office 
in Buffalo, once the file had reached there, which it had not, because 
we had called it back. 

Mr. Vanik. The mere fact that your hearing officer is overruled in 
a top priority case should raise a lot of warnings all along the line 
to hold up, shouldn’t it? This is a top priority case ? 

Mr. Devaney. That’s right. 

Mr. Vanik. Has a special designation 

Mr. Devaney. Naturally I don’t take time for all these cases. It 
would be impossible for me to. I took time on this one. 

Mr. Vanix. How many top priorities are there/ Are there more 
than 200? 
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Mr. Devaney. I don’t know the exact number. There probably 
are more than 200. 

Mr. Vanrk. Where a hearing oflicer is overruled, and a suspension 
of deportation is granted in a top priority case, you didn’t feel that 
urgency to just pull all stops and check the whole record immediately ? 

Mr. Devanry. What more stops were there? We figured we had 
the record before us, if the procedures were followed. 

Mr. Vanix. This is a case that Mr. Rawitz had been working with 
before. He should have known exactly what was in the record, because 
he handled it in the previous hearing before the Board of Immigra- 
tion Appeals on another question. 

Mr. Devaney. Rawitz could never recall it with the many hundreds 
of cases he had to consider, every one that comes to him, whether 
it is Brancato or who it would be. It would be impossible for him to. 

Mr. Motitonan. Mr. Devaney, have there been any changes in your 
handling of the BLA cases now Previously, as I under stand it, the 

— inquiry officer sent his file directly into BIA without any 

iecking or any supervision administratively. Is there any change 
in that procedure at the moment ? 

Mr. Devaney. No, sir, there is not. There may have been some 
changes while I was away, but I don’t know of any right now. 

Mr. Prartncer. Do you think there were any omissions on the part 
of the BIA in reversing Mr. Loveland rather than sending the case 
back for rehearing ? 

Mr. Devaney. I wouldn’t want to pass judgment on that, sir. 

Mr. Vanix. Mr. Chairman, I have one other question, if you will 
permit it. 

At the time that this came to you as you discussed your meeting with 
Rawitz, why couldn’t you have checked the master file at that point ? 
You had the master file at your office. 

Mr. Devaney. We had no file ut our office. 

Mr. Vantk. None at all? 

Mr. Devaney. No, sir. 

Mr. Piapincer. Weren’t copies of the investigative report sent to 
Washington, Mr. Devaney ¢ 

Mr. Devanry. There was a card in our Investigations Division on 
this particular case, but the card did not contain the information. 

Mr. Vanix. Where was the master file? 

Mr. Devaney. Out in the district. 

Mr. Vanix. Where should it have been at this particular point in 
the proceeding ¢ 

Mr. Devaney. It should have been in Washington and sent along 
with the record of hearing to the Board. 

Mr. Vanrx. And whose duty was it to see that it got to Washington ? 

Mr. Devanry. Loveland, because Loveland would have necessar ily 
wanted it to go along if he had considered it when he conducted his 
hearing. 

Mr. Vanix. Was that set forth as one of the bases of neglect, the 
failure to send the master file to Washington ? 

Mr. Devaney. I can’t recall those charges now, sir. I would have 
to check that. i 

Mr. Vanix. Was that one of the grounds for complaint against 
Loveland, that he failed to send the master file to Washington ? 
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Mr. Prapincer. As I recall, one of the charges was he failed to 
develop the record in accordance with what was in the file, but not 
that he failed to send the master file forward. 

Mr. Devaney. The bill of particulars would probably spell that out. 

Mr. Motitonan. Mr. Devaney, you mean what Mr. Loveland should 
have done was to send not only the records, but he should have bundled 
up the entire Brancato file and forwarded it into your office ? 

Mr. Devaney. No, into the Board. 

Mr. Motionan. That would have gone to the Board? 

Mr. Devaney. Right. 

Mr. Motionan. The complete file, including the record? 

Mr. Devaney. Why, one sheet should be put into a separate envelope 
along with the record of hearing, when all of the other information 
that was far more important to the case didn’t come in, too. 

Mr. Piapincer. If he knew that that other derogatory information 
was in the file, he certainly could have made that the basis of his 
decision, but the fact is he didn’t read the files, so he apparently didn’t 
know what was in the file. 

Mr. Devaney. I don’t know what he did. 

Mr. Motionan. Let me ask you one other question. Mr. Branse, 
acting in his capacity, assigned the case to Mr. Loveland, as I under- 
stand it, and made available to him the entire file. 

As I further understand it, the file itself had to be kept under lock 
and key in the Buffalo office because it was a top priority case. 

Now, when Mr. Loveland finished with his case, finished his hearing 
and his decision, what sort of report if any did he give to the distr ict 
office or to the Buffalo office to clear their files, in order that they might 
know that the case had been completed ? 

Mr. Devaney. A copy of the hearing went on to the district office, 
the copy that goes to the district office, and I assume that he sent along 
these other files that contained that crucial information. 

Mr. Motionan. That is the general file? 

Mr. Devaney. Yes. 

Mr. MotLtonan. Everything other than the record ? 

Mr. Devaney. Yes. Now, he would not necessarily have to send 
through to the Board of Immigration Appeals the entire files, but 
if he had extracted from those files the crucial reports and incorporated 
them in the envelope, we wouldn’t have had this thing. That is the 
key to the whole problem here. 

Mr. Motionan. What I was trying to figure out here in my own 
mind is how the special inquiry officer cle: red the files of the assigning 
officer at the Buffalo level. 

He must have made some report back to him that “I have heard 
such-and-such a case. I found as follows, and I am taking this action, 
this further action, today.” He must have made some sort of a report 
like that. 

Mr. Devaney. Yes; he has to send in a report for the docket card, so 
the clerk there knows what the status of the case is and what disposition 
would have been made of it. 

Mr. Motnonan. Assuming he would have forwarded all that part 
of the file which he did not consider to be important and not proper 
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material to be included in the record, and forward it to the BIA; 
assuming that he sent that remaining part back to the district office, 
would there be anything there which would alert them to the need for 
the entire file to be in W: ashington as promptly as possible ? 

Mr. Devaney. Not at that particular time, sir; no. 

Mr. Motitonan. Even though it was to top-priority case ? 

Mr. Devaney. No; it wouldn’t necessarily be so. It would be when 
it came back, because the two, the record that was before the Board 
would be tied wp with the file. It would be just a filing operation 
then when it came from Loveland after he sent the hearing to 
Washington. 

Mr. Motionan. What this all boils down to, then, in the pro- 
cedures and policies that were in existence at that time, and the same 
policies that are in existence now, is that to the fullest conceivable 
extent responsibility rests with the special inquiry officer. 

Mr. Devaney. Absolutely. 

Mr. MorionHan. He would appear to be the most important man in 
the Examinations Division ? 

Mr. Devanry.That’s right. He is the judge in the case, and if he 
can’t read a record and decide what 

Mr. Mottonan. But you don’t feel then, in your considered judg- 
ment, and after considering this case as an example, the case in point, 
vou don’t feel that there is need for any review of any of the work 
of these men, that they should still operate in their independent 
fashion ? 

Mr. Devaney. I think they should. I think we can do more to bring 
home to them the importance of some of these things, and through 
our training will overcome some of these little difficulties that come up. 

I want to say this. In the vast majority of cases that we handle, 
there are thousands and thousands of cases that we have handled 
through the years, through this one error I have never seen a case 
that got so all tied up. If Loveland had put into the record the 
evidence which he should have, we wouldn't be sitting here this after- 
noon. 

Mr. Motnonan. I will be very frank to say that there have been 
at least three happenings and occurrences here all involving different 
divisions of the Immigration and Naturalization Service, that any 
one of them, if they had not happened, this case would have been 
blocked at some level. 

[ am in hearty accord with that. Are there any further questions? 

Thank you very much, Mr. Devaney, for coming. 

Our next witness is Mr. Farrell, the Assistant Commissioner, head 
of the Investigations Division, 

Do you swear the testimony you are about to give in the matter 
now pending before this subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Farreu. I do. 

Mr. Mottonan. Mr. Plapinger. 

Mr. Puarrnerer. Mr. Farrell, will you state your position with the 
Service, please? 
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TESTIMONY OF RAYMOND F. FARRELL, ASSISTANT COMMISSIONER, 
INVESTIGATIONS DIVISION, IMMIGRATION AND NATURALIZA- 
TION SERVICE 


Mr. Farreti. Raymond F. Farrell, Assistant Commissioner, Inves- 
tigations Division. 

Mr. Puarincer. How long have you held that position, Mr. Farrell? 

Mr. Farretu. Since the beginning of the fiscal year 1953. 

Mr. Praprncer. And are you a career official with the Service ? 

Mr. Farretu. Yes, sir. 

Mr. Piarrncer. How long have you been with the Service ? 

Mr. Farrety. Sixteen years. 

Mr. Praptncer. How is a case designated as top priority, Mr. Far- 
rell? Do you participate in that decision, or does your Division par- 
ticipate ? 

Mr. Farrett. My Division does, and generally speaking, it is, say, 
cases involving people who are notorious, or if there is something 
exceptionally import: unt about the case. 

It is a question of trying to do first things first, and important 
things first, and top priority means these cases shall be given preced- 
ence over all others in the handling. 

Mr. Piarincer. Does the designation originate in your division, or 
is any other division consulted ? 

Mr. Farrewy. All of the other divisions are consulted. 

Mr. Puaprincer. Who are the employees or officials? 

Mr. Farreti. Mr. Noto, from my division, and Mr. Rawitz, from 
Mr. Devaney’s division, that is Examinations Division. I think there 
was Mr. Diana, from the Enforcement Division, and they now have a 
new man in there, Mr. Brody. 

Mr. Piarincer. What is the extent of the supervision exercised by 
the Investigations Division over top priority cases? 

Mr. Farreti. During the investigative stage there is very close 
supervision. We require periodic reports, and we try to keep on top 
of those cases, to see that they are handled properly, that the evidence 
is obtained, and that the case proceeds over to the issuance of the 
warrant of arrest, where it is possible. 

Mr. Puiarrncer. Do you get copies of those investigative reports i 
Washington ? 

Mr. Farrety. During the investigative stage, the reports do come in. 
They used to come in every week. We found that that wasn’t neces- 
sary, and we had moved it up to where they come in about every 
3 weeks, 

Mr. Piarincer. Mr. Devaney said, when he looked at the card, there 
was no record of any file in Washington. Would you have had a file 
on the Brancato case ? 

Mr. Farrett. We would have a work folder. In the Service they 
have one file. That is, there is one file relating to the person. 

It might be in parts, but there would be one file, and that is in the 
area where that alien lives. We use a work folder duri ing the course 
of the investigation, and as soon as the investigation is « ‘ompleted, that 
is sent to the field, would be consolidated with that one Service file. 
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Mr. PLaptncer. You mean the copies of the investigative report that 
were in Washington were sent to Buffalo or to Cleveland to be incor- 
porated in the file? 

Mr. Farrevu. That would be correct. Now in this case, however, I 
might say you may recall that the real investigation in this case had 
been completed back in 1951 or 1952, and a warrant for arrest had been 
issued at that time. 

Any investigation that took place after that was secondary. I don’t 
mean that it wasn’t just as important, but it was the parole investi- 
gation that Mr. Earl made, and then later the character investigation 
in connection with the suspension proceedings. But those generally 
are not the type of thing that we are as much concerned about. 

We are concerned about trying to get evidence that would establish 
deportability and try and get the person deported, if that is what the 
findings should be. 

Then these other things that come up after that, as you know, from 
what you have heard here, the character investigations, it is a case 
of bringing it up to date, bringing the adverse information or the 
character information up to date at the time of the hearing. 

Mr. Piarrncer. Have you read the transcript in the recent rehear- 
ing in Chicago? 

Mr. Farrevyi. No, I have not. 

Mr. PiarrneGer. Are you familiar with the fact that the decision 
against suspension of deportation was based on evidence that had been 
in the file all along? 

Mr. Farretu. Yes, I am. 

Mr. Prapincer. So that no further investigation really was neces- 
sary ¢ 

Mr. Farrewu. No, sir. I felt all along, I knew all along, that the 
evidence was there. 

When I heard about the decision, I was surprised. We knew that 
we had a good case against Brancato, and we knew that we had the 
evidence of the lack of good moral character in that file. 

Mr. Piaprnger. Can you ascribe any reason as to why the period 
from 1939 to 1951 was required for the institution of deportation 
proceedings ? 

Mr. Farreuzi. No, I don’t know what caused that delay. I don’t 
know why they weren’t able to proceed before 1951. I only know 
from some discussions I have had within the last 2 days, which may 
or may not be the reason. 

Mr. Puiarrncer. The lapse from 1951 to March 1953 for the hearing 
on the deportation ? 

Mr. Farrewu. No, sir, I don’t know. That could be any number of 
things, but I don’t know what the reasons were. 

Mr. Piaptncer. Did Mr. Earl have the duty of preparing a sum- 
mary report in this case as requested by Mr. Loveland? 

Mr. Farretu. Yes; and actually, what Mr. Earl should have done is 
to have made his investigation of the character in the neighborhood, 
and in accordance with that G-—69, and when he completed that, he 
should have come back, sent for the file, studied the file, and written 
a complete report with all the information available in it that was 
pertinent; and then if some of that information could not be intro- 
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duced for one reason or another, confidential information, then he 
should have prepared the G-69 report, and submitted both of them to 
the hearing officer. 

Mr. Prapincer. You are familiar, of course, with the provisions 
of 17-3, as they existed prior to May 44 

Mr. Farrewu. Yes, sir. 

Mr. Piarrncer. Where it states: 

The form G-69 is prepared by the officer conducting the examination or the 
hearing, who forwards it ordinarily without the file to the Investigations 
Section. 

Now why wouldn’t, as a matter of course, the file be forwarded to 
Investigator Earl, conceding that he could have requested it ? 

Mr. Farretyi. That question comes up quite often. The hearing 
officer needs the file. The detention, deportation, and parole officer 
needs the file. 

There are questions of bond. There as so many people who need 
the file that what we try to do is go ahead and do whatever can be done 
without it. 

In this instance the investigation that Mr. Earl was asked to conduct 

ras such that he didn’t need the file while he was making that in- 
vestigation. After he completed it, he then did need the file in order 
to prepare a report, which would contain all the information, includ- 
ing the confidential information. 

But we find, for instance, in private bill investigations, you can 
make investigations there without the file, and w hen you are writing 
up your report, however, you should have it in front of you, and that 
is the way we work those also. 

Mr. Piarincer. Has there been any change in instructions concern- 
ing top-priority cases and the availability. of the file to investigate 
those in connection with the form G-69 or its replacement ? 

Mr. Farretu. No; I don’t think so. 

Mr. Piarrncer. Do you think that would be a beneficial suggestion ? 

Mr. Farrecit. Whether a man needs the file depends upon the kind 
of an investigation he is making. I would say that to go out and 
make a character investigation, a general character investigation, 
normally he would not need it. 

Mr. Piarrneer. In a top-priority racketeer case ? 

Mr. Farreti. Even there you might not need it, but you certainly 
would need it when you are preparing the report, because his instruc- 
tions are that he is to prepare a report and to include in that report 
all the information, including the adverse information, including 
confidential information, and then from that he is to make up his 
G-69, leaving out any information which could not be properly 
introduced in ‘the hearing. 

I think that is the mistake that Mr. Earl made, in not sending 
for the file and preparing both reports, but being content merely to 
go on and submit the G-69. 

Mr. Piapincer. Do you think that a GS-9 investigator is a position 
that requires close supervision ¢ 

Mr. Farreti. There are GS-9 investigators, and then there are 
other GS-9 investigators. I think to conduct a normal character 
investigation or private bill investigation, cases of that type, a GS-9 
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investigator with 5 or 6 years of experience—Mr. Earl had about 
10 years of experience—he ‘should be able to do that. 

He had been working with other investigators who were a little 
higher grade, and incidentally, had been doing pretty good work. 

Mr. Piapincer. Are you familiar with the “fact that Earl was 
troubled by having to submit a good moral character report on 
Brancato and tried to turn to some supervisor in the Cleveland office 
without very much success ? 

Mr. Farreti. No; I am not familiar with that, although I don’t 
see why he should be troubled. He has made many character inves- 
tigations on many people. Making a character investigation of Mr. 
Brancato wouldn't be unlike any other except that it is Mr. Brancato, 
You dothe same thing. You try to dig a little deeper, and you expect 
to find a little more. 

Mr. Piaprncer. Except that in a routine character investigation, 
normally you don’t unearth anything derogatory, whereas this was 
a top- priority case. 

Mr. Farreityi. That is true. Of course, here actually in the file 
he had enough information without making any character investiga- 
tion at all on which to prevent Mr. Brancato from being granted 
suspension of deportation. 

Mr. Prarrncer. Would he have been acting properly in merely 
relying on the presence of this information in the file without prepar- 
ing his summary report ‘ ? 

Mr. Farrett. No. He would have to go out and make the charac- 
ter investigation and try to bring it up to date, and then prepare 
the summary report, and the G- 69. 

Mr. Prarincer. You heard Mr. Devaney testify that he thought 
it was Mr. Loveland’s obligation to examine the entire file? 

Mr. Farrewtyt. Yes, sir. There isn’t any question in my mind that 
Mr. Loveland could have avoided the whole thing. Even if Mr. 
Earl had made a mistake, Mr. Loveland certainly had the opportunity 
to correct it. 

Mr. Prarincer. Why do your instructions in the investigator’s 
handbook state that as a general rule in naturalization or suspension 

cases, the character investigation is not conducted until after the 
preliminary examination or he: aring 

Mr. Farretyi. Well, you see, that handbook goes to something that 
the chairman has been talking about. We have been improvising 
in the training field. 

We have tried to train our investigators, and I can save time, just 
more or less subscribe to what Mr. Devaney said in connection with 
training. 

Mr. Piarrncer. You mean in that connection that your personnel 
require a plan of training? 

Mr. Farretzu. Yes, and the fact that we didn’t have it, and then 
we do now have it and are trying to do something about it now. 

Mr. Prartncer. What is the extent of that now, Mr. Farrell? 

Mr. Farretyt. Well, there are regular schools going on right now, 
and there have been for the last 3 months. Prior to that, we didn’t 
have too much. 

I had recognized the need for it, and had arranged with other 
agencies. Over at Fort Holabird they were good enough to arrange 
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special courses and let us send special investigators to their school 
to attend specially prepared courses, and we had had some courses 
in our central office. We thought perhaps one way to ovecome it 
would be to bring in certain men we considered spec lalists, and have 
them help us prepare this handbook so the investigator would have 
something before him to guide him at various times. 

They went back to the field : and they had courses in the districts and 
in the suboffices, where they went over the various chapters in the 
handbook with them. 

What that handbook tries to do with them is this. If you have 
your regulations, you also have operations instructions which guide 
all of the officers of the Service. This is an additional guide to 
investigators. 

It tries to spell it out a little further for them, so that if they have 
any doubt about just what an operation instruction might mean, we 
felt that they could consult this. And that is how that handbook 
came about in 1953. 

Mr. Piaprncer. What you are saying here is that the character 
investigation usually occurs after the hearing? 

Mr. Farrett. That handbook is not saying to them that this is 
something they must do. It is saying, “If you are requested to make 
a character investigation after the preliminary hearing has been con- 
ducted, you do so and so.” 

Mr. Prarincer. It states as a general rule 

Mr. Farretu. I see what you mean. We are recognizing the fact 
that as a general rule that is true. It is a gratuitous statement, let 
me say, because as a general rule that is true. 

Mr. PLAPINGER. Addressing ourselves to the gratuitous statement, 
if you will, why isn’t the character report ready at the time of hearing ? 

Mr. Farreti. Well, that is because I think it is not requested. The 
character investigation is not made until it is requested by the hear- 
ing officer. 

Mr. Piaprneer. Because, you see what happens here, you request 
the G-69 after the hearing, and then you refer in your instructions 
that, if derogatory information is obts 1ined—it seems to me that you 
would save so much time, and certainly it would be fairer all around 
if all of the material were gathered prior to the hearing, and then 
the alien were faced with it. 

Mr. Farreti. That is the way we used to do it, and then it was 
decided that it would be more expeditious to do it this way, that they 
could go ahead and hold the hearing and since, in most instances, it 
is favorable, they could stipulate it in, and then if it turns out to 
be adverse, then they could go ahead and reopen the hearing. 

They found out they could accomplish more hearings that way. 
And of course, in investigations, why we of course went along with 
that procedure. 

And this 1 is merely a statement to the investigator that they could 
have said, “As you know, you probably won't get the requests for the 
investigation until after the preliminary hearing.” 

Mr. Puarrncer. For instance, in the Brancato case, proceeding 
without all the derogatory information and character information 
would have made it just a pro forma routine type of hearing, which 
it certainly was not, I think you will agree. 
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Mr. Farrei. Well, no. We would still make a complete and thor- 
ough character investigation. 

Mr. Puaprncer. But at the initial hearing on September 21, it was 
handled in a pro forma way, which I am sure nobody in the Service, 
in view of what has happened, especially wanted it to be. 

Mr. Farretx. I can agree with you that it would seem more normal 
to go ahead and make your inv estigation, and all of your investiga- 
tions, prior to any of the heari ings, if that were possible. That w ould 
seem to be the normal way to do it. 

But they had found from experience that they were able to accom- 
plish more hearings if they didn’t have to wait for the character 
investigation to come in, and when they knew that 9 times out of 10 
it would be favorable, they could proceed much more rapidly. And 
we found ourselves in that position, and that is the reason. 

Mr. Piarincer. I don’t have too much quarrel with that, just ad- 
dressing ourselves to the Brancato case itself or in any top priority 
case, it just seemed to me to be a waste of time to proceed with the 
hearing that goes through motions, wait for your derogatory infor- 
mation to be developed in a summary report, and then reopen the 
hearing. 

Is there any change contemplated along those lines with respect to 
top priority cases? 

Mr. Farretn. No; but I will say this: That I will take that up at 
our office and staff meeting and see if we can’t resolve that, and per- 
haps have it changed. 

I can understand why it is in there, just that way. It has helped 
us to get the work done. 

Mr. Mraper. Mr. Chairman, might I just ask a question or two on 
this point ¢ 

Tam a little bit confused about this expediting of your work. The 
investigation on the basis of the G-69 and review of the file have to be 
done before the decision is made, which takes that much time to do it, 
if it is done thoroughly, whether it is done before or after a hearing is 
held. Your people are working there full time. 

It isn’t as though they have got something else they have got to go 
and do. Why wouldn’t it be the normal thing to have the c sharacter 
report, neighborhood investigation, and the review of the file done 
before the case is set for hearing, so that at the time you have the hear- 
ing you are prepared to go into the facts of the case, and then you 
should not have the kind of result we have had in the Brancato case? 

It seems to me to be getting the cart before the horse to have the 
hearing and then go out and find out what the facts are. 

Mr. Farret. I will agree with you that it would seem that way, 
and it seemed that way to me. But on the other hand, there is this 
side of it. 

The hearing would normally have to wait until the character in- 
vestigation and all these suspension cases had been completed, whereas 
under the present procedure they can go ahead and hold the hearing 
without waiting for the inv estigation to be « ‘ompleted, and if it turns 
out. to be favorable, as it does 9 times out of 10, nothing has to be done 
to disturb those hearings. 

Whereas in those cases where they do turn up adverse factors, they 
reopen it. 
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Now I don’t know which is better. I agree with you that it would 
seem, and particularly in a case like this it would seem, that at least 
in the top priority cases we ought to have that investigation first. 

Mr. Meaper. There was certainly plenty of time elapsed in this case 
you know, from 1939 on until 1955. 
~ I can’t believe that the workload in the Immigration and Natural- 
ization Service was such that on a case that was labeled top priority, 
racketeering, you couldn’t have sent an investigator out to do that 
neighborhood check and to review that file before. Mr. Loveland sat 
down on the 21st of September last year and held this hearing. 

Mr. Farrety. Of course, the application for suspension, Mr. Con- 
gressman, you see was not necessary; they actually didn’t apply for 
suspension until 1954, I believe. And then when that case was re- 
opened, for that purpose, it was at that time that Mr. Loveland asked 
for the character investigation. 

Mr. Mrapver. Hold on, now wait a minute. 

Mr. MinsHati. When was the case first marked “top priority ?” 

Mr. Farretu. I would say in December or January of 1952, Decem- 
ber 1952, the latter part of December. It could have been 1 month or 
2 months after that. 

Mr. Priapincer. Mr. Farrell, is that so? Wasn’t it marked “top 
priority” sometime in 1954? Didn't you first have an Attorney Gen- 
eral designation on cases later marked “top priority ?” 

Mr. Farren. As I recall it, the program was top priority cases. 
You will find I think December of 1952 was the beginning of the pro- 
gram, and within a period there of 2 or 3 months after that Brancato’s 
case Was put in that category. 

Technically, you may be correct. We didn’t call them top priority 
at that time. Is that what you mean? The case is now called top 
priority, which was formerly handled as top priority case under a 
special program of the Attorney General. 

Mr. Mottonan. What was the date of the inception of that pro- 
gram ? 

Mr. Farrett. That was December of 1952, sir. 

Mr. Motnonan. The Attorney General’s program ? 

Mr. Farretu. Yes, sir. 

Mr. Motitonan. And then when, finally, did you take up the top 
priority designation ? 

Mr. Farrevi. I think the designation of top priority was ap- 
prox’mately a year ago. 

Mr. Piaprincer. December 28, 1953, was the date that the Board 
ordered the case remanded for hearing for suspension. 

Mr. Mraper. Yes. I have here—I don't know whether this is in evi- 
dence or whether it is going to go in evidence, but at any rate I have it 
here, and it doesn’t seem to be labeled confidential in any way—the 
record of the hearing given Mr. Brancato in Cleveland on September 
21, 1954. It is a question-and-answer statement apparently taken 
down by a stenographer. 

Mr. Loveland, as I recall it, testified it took about 2 hours. <Actual- 
ly, the record itself shows it started at 4 in the afternoon and ended 
at 5, and there is only 7 pages letter-sheet size of this question and 
answer. 
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Now that appears on December 28, 1953, and the Board of Immigra- 
tion Appeals entered an order reopening the Brancato case for the 
purpose of permitting Brancato to apply for suspension of deporta- 
tion. It was 9 months later when the he: aring on that application for 
suspension was actually held. 

Now what I am trying to get at is that in that 9-month period 
wasn’t there plenty of time for your investigative staff in the Cleve- 
land office to make a character study and to review the file, so that 
it would be ready for hearing? 

Mr. Farretu. Yes, sir. 

Mr. Meaper. Properly prepared at the time the alien case there 
with the attorney ? 

Mr. Farretu. Yes, sir. 

Mr. Meaper. Properly prepared at the time the alien came there 
with the attorney ? 

Mr. Farretu. Yes; I see what you mean. Yes; there was. 

Actually, you see, he didn’t start that character investigation until 
he was asked to do so by Mr. Loveland. <As I understand your ques- 
tion now, he could have started it back at that time and have it all 
ready, and Mr. Loveland wouldn't even have had to ask for it. 

Mr. Meaper. That’s right, the record shows Loveland asked for the 
character report the same e day he heard the case. 

Mr. Farretu. Yes, sir. 

Mr. Meaper. What I am trying to get at is why didn’t somebody 
instruct that this investigation be made beforehand? Who would be 
the one who would initiate that neighborhood investigation and char- 
acter check ? 

Mr. Farrevt. Normally it is initiated by the request of the hearing 
officer, Mr. Loveland in this case. 

Mr. Meaper. He was only assigned the case a couple of weeks be- 
fore he actually held the hearing ¢ 

Mr. Farreuu. Yes. 

Mr. Meaper. Isn’t there somebody that can set these wheels in mo- 
tion before you actually set a case down for hearing ¢ 

Mr. Farreti. Yes, sir; they can. It is the old story, though. We 
have so many investigations, ‘and it is one of those things where nor- 
mally what you do is wait until they ask for it. 

Now, he could have done that. I can also say this: If it were not 
Sor the requirement that he go out and make that character investi- 

gation and bring it up to date, there was enough in the file without 
ili anything duri ing all that time to have given Mr, Loveland what 
he needed to deny suspension of deportation, because in the file, sir, 
there was the record of his gambling, there was the fact that he was 
receiving funds from gambling establishments, and his complete crim- 
inal record from the Federal Bureau of Investigation. All that in- 
formation was already in the file. 

Mr. Mraper. What I am wondering is, Is this Service so large, so 
complex, that cases go haywire and fall between two stools, as it were, 
because nobody has the power to say, “Prepare this case for hearing, 
and don’t hold the hearing until it is prepared”? 

Mr. Farrevy. No, sir. 
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And what you are suggesting could very well be done. The cases 
are under controls, particularly a case like this, and they know where 
it is at each stage. 

When the suspension was granted by the Board and it was remanded 
to the district office, to have the suspension hearing, at that time the 
investigator could have been instructed to go out and conduct the 
character investigation now rather than wait until it was requested, 
just prior to the hearing. 

Mr. Meaper. You know, this business about going out and digging 
up the facts after trial is over doesn’t strike me as any way to conduct 
any kind of a legal proceeding. 

Suppose you can reopen the case, what is the point in doing that, in 
going through the whole thing over again? As a lawyer, you certainly 
would want to do your preparation before the trial and not after you 
had lost your case. 

Mr. Farreuu. I-agree that that would be the normal way to do it. 

Mr. Motionan. Mr. Farrell, in some districts do you not have what 
you call and refer to as a docket officer who goes through the file and 
prepares it for the special inquiry officer, that is, he assures that all 
of the related documents are in there, all of the important informa- 
tion that will be necessary ? 

Mr. Farreu. Yes, sir; the docket officer is there, and in some dis- 
tricts he may aid the hearing officer to that extent. 

Mr. Motionan. Wait just a moment. 

Does the hearing officer have any connection with the case until 
after the docket officer completes his work ? 

As I understood it, and I will very frankly admit the testimony 
and information given to us was somewhat sketchy on this, but it 
seemed to me that the docket officer’s responsibilities were to prepare 
the case prior to the time of its formal assignment to the special 
inquiry officer. 

Mr. Farrewyu. As I understand it, Mr. Mollohan, the docket officer 
is there to help in scheduling the hearings, and things of that type, in 
the Examinations Divisions, working for Mr. Devaney. 

They get the case scheduled, and I understand that, where they can, 
they help him in any way in getting the file in some order. 

Mr. MotLonan. You mean, they help the special inquiry officer ? 

Mr. Farrewi. Yes, sir. I think, however, what you may have in 
mind is that in some districts we have our investigators act as exam- 
ining officers, and where an examining officer is assigned to the case, 
he would then, of course, prepare it the same as something analogous 
to a prosecuting officer, how he might prepare his case and present it. 

Mr. Motionan. This was another position, because I know there 
were specific references made to the docket officer, to the examining 
officer, and to the inquiring officer. 

Mr. Farreuu. Yes, sir; you are correct. 

Mr. Motxonan. Isn’t it true also, that in the Buffalo district, for 
instance, we use a docket clerk rather than a docket officer ? 

I notice some reference was made to a docket clerk there, possibly 
a GS-4 or GS-5. I got the general impression that a docket officer 
would possibly be in a much higher grade, a much more responsible 
officer. 

Mr. Farretu. No, sir; I think there is one officer there, and I think 
they call him docket clerk. 
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Mr. Motionan. That is in Buffalo? 

Mr. Farreti. I know this, sir: That in some instances they have 
used temporarily an investigator to do that work, but in other in- 
stances it has been a clerk. Sometimes it has been an adjudications 
officer or an immigrant inspector. 

Mr. Mot1onan. I think we have established there is a docket officer. 

Mr. Farrety. Yes, sir. 

Mr. Motionan. I think her name was entered in the record here 
this morning, from Buffalo. 

Mr. Farrevyi. Yes, sir: it was. 

Mr. Motronan. I think Mr, Loveland stated in other districts they 
had docket officers who reviewed these files completely and prepar ed 
them completely for the special inquiry officer to pick up and accept 
that everything was intact and in order for his hearing. 

Mr. Farreti. Mr. Chairman, it may be that some - of these docket 
ofiicers go that far in helping the hearing officer. I don’t believe that 
that is their responsibility, and I don’t believe that they have any 
instructions to do that for him. 

Mr. Morzionan. But do you know that they do have docket officers ? 

Mr. Farrewu. Yes, sir. 

Mr. Motitonan. And docket clerks? 

Mr. Farretyi. They do have a docket officer. I think it is an officer. — 
they call him a clerk, but actually it is an officer of the Service, who 
acts in that capacity. 

Mr. Motionan. Then the person in Buffalo, and a person by any 
other name in another district, would be the same person ? 

Mr. Farrety. Yes. 

Mr. Mottonan. I mean, acting in the same capacity ? 

Mr. Farrevyi. That is my understanding. 

Mr. Mottonan. Do you know what the docket officer in any of the 
other districts, other than the Buffalo district, what grade they might 
be in? 

Mr. Farrety. No, sir; I do not. They come under Mr. Devaney’s 
Examinations Division. I don’t know too much about that. 

Mr. Prapincer. The assignment of examining officers to present the 
case to a special inquiry officer, that is within the purview of your 
Division, Mr. Farrell; is that right? 

Mr. Farretn. Yes. 

They are usually assigned, they can be assigned by the district 
director, if he thinks they need one. The chief investigator in any 
district can recommend, when he thinks it is necessary. 

Mr. Piartncer. This is a fairly technical job, pretty much requiring 
somebody who has as much sophistication in immigration matters, I 
would think, as the special inquiry officer. 

Mr. Farrety. That is generally true. That is the type of officer we 
try to select for that gr ade. 

Mr. Piaprncer. Are your investigators qualified? Do you have 
enough qualified officers to act as examining officers ? 

Mr. Farrert. We have a few. We have a few with legal back- 
grounds, and we have some without it who are very capable. In fact, 
one of our most capable officers is in New York. ‘He is not a lawyer, 
but he does a splendid job. 

Mr. Motxonan. Incidentally, what is his grade? 
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Mr. Farrevv. He is GS-11. 

Mr. Motionan. What isthe starting grade for investigators ? 

Mr. Farrevi. GS-7. 

Mr. Puaprncer. Where do your investigators, these people who are 
qualified, where do they pick up their experience ¢ 

Mr. Farrewy. A great many of them have picked it up, most of them 
have picked it up right in the Service, been in the Service for many 
years. 

Mr. Praprncer. Here you have a GS-11 investigator pitted against, 
in the Brancato case, for instance, a man who is an expert in immigra- 
tion law. 

I am just wondering about the judiciousness of the assignment of 
people like that. It so happens that in the Chicago hearing, from the 
transcript that I read, a fairly good job was done. 

Mr. Farrevv. Yes, sir. 

He is a GS-11 investigator. He is a graduate of Columbia Law 
School and has been in the Service for many years. 

Mr. Piaprneer. He is a lawyer ! 

Mr. Farrewn. Yes, sir. 

Mr. Praprncer. Do you have many other investigators who are 
lawyers ? 

Mr. Farreti. Yes. I would say about one-third of the investigative 
force. 

Mr. Motionan. At what grade may they be recruited ? 

Mr. Farrevy. We are recruiting at grade 7 and grade 9 from the 
Civil Service Commission. 

Mr. Mot.tonan. Can you get lawyers in grade 7? 

Mr. Farreci. We are not getting too many right now. 

As a matter of fact, our present policy y is to try to get them from the 
border patrol, they having been in there for a little while, and m: iny of 
them, of course, have had the equivalent of college educations. 

Some of them are lawyers, and to have them in the Service and get 
them rounded out a bit through investigations and immigrant-inspec- 
tor work, and some of them, of course, eventually, being naturalization 
and hearing officers through training and schooling. 

Mr. Motionan. You do have a recruitment program that would 
take them directly into your department ? 

Mr. Farrety. At present we are trying, insofar as that is possible, 
to bring them in by promotion from the border patrol, from grade 7 
border ‘patrol position to grade 9 investigator, where possible. 

Mr. Puaprncer. Part of the trouble in the Brancato case, at least 
from an investigative standpoint, stems from the fact that on the 
investigative portion of the G-69 report there is no space on the form 
for the insertion of “not,” for instance. The printed legend says: 

Information as to subject’s homelife and social activities is favorable. The 
subject has been of good moral character while a resident of the United States. 

I notice that on the G-135 (a) form, section 6 of which I under- 
stand has since been replaced, the same difficulty or the same pitfall 
is fallen into. It says: 

The investigation requested on the reverse hereof shows that the subject has 
not, while resident within the United States during the period or periods indi- 


cated below within any of the classes enumerated in section 10 (f) of the Immi- 
gration and Nationality Act— 
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but there is no place where it says he has or he hasn’t. The investi- 
gator has no choice. He either has to “buy” the form 

Mr. Farrety. He has a choice, all right. As a matter of fact, the 
form—the original G-69—was a form that was devised in cases where 
everything was favorable. It was an effort to cut down on the paper- 
work and the redtape, and where everything was all right to use that 
form. 

But he is specifically instructed, and again in the handbook, not to 
use that form where there is adverse information, but to make a full 
report, and if there is any confidential information, then, in the full 
report that he cannot put into the hearing, he is to submit the G-69 
along with his regular report. 

Mr. Puarrncer. Of course, you realize that this is after the hearing. 

Mr, Farreuu. Yes; but the handbook was printed before the hear- 
ing, and those investigators are supposed to—— 

Mr. Puaprineer. I mean that the G-69 report, according to your 
instructions, is usually prepared after the hearing, which would lend 
credence to the point Mr. Meader raised. 

Mr. Farre.u. It is still one of the things to be considered with the 
full report by the hearing officer, and if it had been done in this in- 
— all the adverse information would have been before the hearing 
officer. 

Mr. Puarincer. Do you think that this tag-end statement in the 
G-69, the parenthetical statement : 


Said arrest having been referred to in previous hearings and investigations— 


I believe it says; do you think that would have been sufficient to 
flag to you, had you been the special inquiry officer, that there was 
derogatory information in the file? 

Mr. Farretx. Without being facetious, if I had been the investi- 
gator or the hearing officer, I would have got the file and studied it, 
and then there wouldn’t have been any problem. 

This is a reference. It puts you on notice that there are other 
reports. But, you see, if he had gone along with instructions and 
submitted the full report to the hearing officer, the gambling infor- 
mation, which was more important than just the arrest information, 
would have been in there because the gambling transactions were 
within the 10-year period, 

Mr. Piapincer. Of course, he didn’t have access to the file, but your 
statement has been that he could have requested it; is that right? 

Mr. Farreu. Yes. ¥ 

Any investigator that doesn’t get the file in a case like that, I think 
misses the boat. Mr. Earl is a good investigator, and I think he is 
conscientious, he works hard, but I think in this instance for some 
reason he slipped up when he didn’t get the file and study it and sub- 
mit his regular report, putting all the adverse information in it. alone 
with the G—69, in accordance with his instructions. m 
_ Mr. Puiarrnecer. In other words, you don’t place very much basis 
in his statement that he figured that he had written enough derogatory 
information that was already contained in the file, and there was no 
sense to merely rehash it ? 

Mr. Farrett. No, I don’t; because the information in the file 
showed the man receiving money from gambling transactions within 
the 10-year period, and that was very important to bring that out. 
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Of course, that doesn’t forgive Mr. Loveland for not having studied 
the file, too, because, after all, that was his responsibility. 

Mr. PLaprincer. Now, in the amended instructions of chapter 17-3.1 
of the INS Investigator’s Handbook, there is reference to a nonrecord 
report which does not contain classified defense information, and it 
says with respect to such report that: 

It shall be placed in an envelope marked for use of the requesting officer only 
and shall bear the following stamp: “This report contains confidentially fur- 
nished information and is not to be disseminated to any unauthorized person.” 

What kind of information would that be? 

Mr. Farrewu. Actually, that is the same type of information. What 
they are trying to do there; as you know, defense information is 
classified in the exact sense of that term. 

Our confidential would be such things, perhaps, as income-tax re- 
turns, or maybe a witness who didn’t want to be disclosed, or where it 
might endanger their life, or something of that kind, that would be 
what we would normally refer to as confidential over and above the 
classification of defense classified information. 

But in either case, it would go into the envelope and go to the hear- 
ing officer, and be put in that confidential envelope. We were just 
trying to take advantage of this to point up to our people in the field 
that we know that we have no right to classify information beyond 
that regular defense classified category. 

In other wor ds, you have today, as you know—I am trying to think 
of the exact phrase, but it is defense classified information, defense 
information. That is classified information. 

Mr. Piaprncer. You mean, what the Department of Defense or 
Army regulations calls classified information, in that sense? 

Mr. Farrewyi. That’s right. 

The idea is, though, that any information, that or our confidential 
information, would still go into the envelope, would still go to the 
hearing officer in the confidential envelope, the same as it should have 
in this case, here. 

If, in addition to what we had in the Brancato case, which we now 
call confidential, if we had also had some defense information classi- 
fied, that would still have gone into that same envelope. 

Mr. Piaprncer. Now, need the existence of that information be 
disclosed to the alien applic ant ? 

Mr. Farrett. No. That would only be for the hearing officer and 
for the Board of Immigration Appeals. 

Mr. Prapineer. Can a decision denying or granting suspension of 
deportation be based on that type of nonclassic classified inform: ition, 
if you will? 

Mr. Farrewu. Yes, it could. Did you say nonclassified ? 

Mr. Puaptncer. Well, nonclassic classified. 

Mr. Farrewu. Yes. 

Mr. Piaptncer. I mean other than defense. 

Mr. Farrevu. It could be based on the confidential information. 

Mr. PLapincer. What you call confidential information, not neces- 
sarily defense classified information ? 

Mr. Farrevi. That’s right. 

Mr. Meaper. Could I ask a question there? 
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Mr. Farrell, would this application for naturalization in which 
Brancato revealed some connection with gambling be a classified 
document ? 

Mr. Farreti. Not for these purposes, I wouldn’t think; no, sir. 

Mr. Meaper. In other ooh there would have been nothing to 
prevent that document being introduced in this record on the hearing 
of suspension of deportation ? 

Mr. Farreti. No, sir; I don’t believe there would. 

Mr. Meaper. Now, how about his selective-service document ? 

Mr. Farrei. I believe we could have introduced that also, sir. 

Mr. Meaper. So the critical evidence in this case would not have 
been classified either under defense classification or your own confi- 
dential classification; isn’t that correct ? 

Mr. Farreii. No, sir; unless you wanted to consider the other 
information there, his income-tax returns, there was a reference to it, 
and the fact that we had information from that source that he was 
obtaining money from gambling transactions; and, generally speak- 
ing, it is conside ‘red in the general welfare not to— 

Mr. Mraprr. Even his income-tax return could have been intro- 
duced in the record by having him produce his own copy of it? 
Wouldn’t that have been feasible 0 

Mr. Farreuy. Yes, sir; I should think that could have been worked 
out. 

Mr. Mraper. And do your hearing officers have means for com- 
pelling the alien to produc e such documents ? 

Mr. Farreti. Yes, sir; we can ask for it, and if he doesn’t produc e 
it, we can go to the court and ask the court to compel him to bring it in. 

Mr. Mraprer. So whatever the case may be about basing decisions 
on confidential evidence or classified evidence, that wouldn’t have been 
determinative of the Brancato case, would it, since the evidence which 
would have clearly shown him ineligible for suspension was non- 
classified documentary evidence ? 

Mr. Farreti. Some of it was; yes, sir. 

Mr. Meaper. I am disturbed, I think, like our counsel seems to be, 
about judging a man on the basis of secret evidence which he has no 
opportunity to refute or explain. 

Mr. Farrevyi. Generally, we try not to do that, Mr. Congressman. 
We try to actu ally put the evidence in there. 

It is only where there is something that we cannot produce that we 
put it in that confidential envelope. 

Mrs. Grirrirus. What do you mean, that you can’t produce; you 
mean you don’t know whether it is true or not ? 

Mr. Farrett. No. What we might have in mind there, we might 
have an informant whose life might be endangered if you were to 
reveal the source of your information, and yet it might be pretty 
well corroborated. 

| gave, of course, the other example there: some people would feel 
that an income-tax record should not be produced in a public hearing, 
and yet you would have that evidence. You might have evidence e 
from another agency of the Government which you ec couldn’ t reveal, but 
which you could make available to the hearing officer or to the Board 
of Immigration Appeals. 

Mr. Minsuaun. Mr. Chairman, may I ask a question, please ? 
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Mr. Motvonan. Certainly. 

Mr. Minsuati. Who was Mr. Earl’s immediate supervisor ? 

Mr. Farrewu. At one time there was a Mr. Ogden, and prior to that 
it was a Mr. Hayes, and then he had a Mr. Ault, I believe. 

Mr. Mrnsuaui. What is the chain of command there on up? Who 
supervised Ogden and the rest of them? 

Mr. Farre.ty. Usually it would be the officer in charge. 

Mr. Minsuatu. Who would that be? 

Mr. Farreti. Mr. Kershner was the last one. Then, above that, it 
would be the district director in Buffalo, but under him would be the 
chief of investigations in Buffalo. That was Mr. Haberstroth. 

Mr. Minsuab. You were above, overall ? 

Mr. Farrewy. Yes, sir; I am here on the policy level. 

Mr. Mrnsuauu. Did you ever discuss this Brancato case with any- 
one prior to the time it was heard ? 

Mr. Farrevy. No, sir, except generally as we do about all top- 
priority cases. We try to keep in touch with them as much as we can. 

Mr. Minsuatxu. You also mentioned earlier that the mistake that 
Ear] had made was not asking for the file. When did he first ask for 
the file? 

Mr. Farreuu. I don’t know, sir, that he ever asked for it, and I 
think that was the difficulty. He should have got that file and stud- 
ied it. 

Mr. MinsHatu. Wasn’t he given some kind of a file back in 19512 

Mr. Farreti. He might have had that file in 1951; yes, sir. I don’t 
know, but I imagine he did. Mr. Earl could have got that file any 
time merely by asking for it. That is the idea. 

Mr. Minsuatn. You stated that Earl's history with the Depart- 
ment, his reputation, is as having done pretty good work; is that 
correct ¢ 

Mr. Farrewy. Yes, sir; he is conscientious and he works hard; tries 
to do a good job. 

Mr. Mrnsuatyu. Did you ever hear from anyone, from Mr. Earl or 
anyone else, about trying to use influence on this case and trying to 
get some Congressmen or Senators interested in it ? 

Mr. Farretu. No, sir; I never heard that from Mr. Earl. I did 
hear a rumbling like that. 

Mr. Mixsnaty. A rumbling like that? What do you mean, a rum- 
bling like that ? 

Mr. Farretu. Well, sir, I might say that it is not unusual to hear 
that in an immigration case. There is alw: ays somebody saying some 
Congressman is being approached to either introduce a bill or do this 
or do that. 

Many times there is something sinister attributed to it. We find 
many times that in most instances there is nothing to that whatsoever. 

Mr. Minsuaty. When did you first hear the rumblings about that 
in the Brancato case ? 

Mr. Farreu. I think a year ago there was some talk that they were 
going to try to get a private bill introduced. 

Mr. Minsuatt. Who told you that, do you remember ? 

Mr. Farretui. Yes, sir. I believe that was in a memorandum re- 
port that came in from the Cleveland office to Buffalo, and was 
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forwarded on in, and we referred that to the Federal Bureau of 
Investigation. 

Mr. Mrnsuatyi. Was there mention of any Senators or Congress- 
men by name / 

Mr. Farrety. I don’t recall that it did, sir, but I do know that the 
FBI made an investigation and found there was nothing to it. 

In fact, they traced it back to the source , and the source of the in- 
formation practically, the way they put it, appeared to be unreliable 
and confused and didn’t seem to know just what was going on. 

Mr. MinsHa.. Strictly scuttlebut, then, in your opinion / 

Mr. Farrent. That was the conclusion the FBI came ‘to after 
making their investigation. 

Mr. Minsuai. You saw the FBI report, did you? 

Mr. Farreti. Yes; I did. 

Mr. Minsuatt. It didn’t mention any Congressmen or Senators by 
name from Ohio or New York or any other place ? 

Mr. Farrety. I don’t recall, sir, that it did. I didn’t take a good 
look at it. All I looked at is the fact they found nothing to it. ‘That 
is not unusual, as you perhaps know. 

Mr. Mrnsuaty. I don’t know. 

Mr. Farreiit. With something coming up like that, you hear all 
sorts of things. You just take everything you hear and start running 
it down, or you would never get any investigation completed. 

Mr. Minsuaut. In your opinion, was there any fraud or bribery 
or coercion or duress, or anything dishonest in connection with the 

srancato case ¢ 

Mr. Farrevzi. No, sir; lam sure there wasn’t. 

Mr. Minsuati. What went wrong with it ? 

Mr. Farrety. Well, as I said here, I think, in the first instance, the 
investigator should have got the file, studied it, brought forward all 
the adverse information, made it available to the hearing officer. 

The hearing officer in turn should have done the same thing, and it 
was all there, and all they had to do was render the decision based on it, 
send it down to the Board of Immigration Appeals with the con- 
fidential material, or the adverse material. 

Mr. Minswaxi. Do you think, in view of what you know now, that 
Earl is qualified to handle these cases and investigate them / 

Mr. Farrety. Yes, sir; Ido. I think Earl pulled a boner. 

Mr. Minsnatu. It was quite a boner, in my opinion. I mean, he 
just shrugs his shouders. We asked him the other day why it hap- 
pened ; he ss ays it just happened. He just erred. 

Is that easy to pass something off like that ? 

Mr. Farreiu. No, sir, it isn’t, and that is the reason that Mr. Earl 
was suspended. 

Mr. Minsuatu. For how long was he suspended ? 

Mr. Farrett. I believe he was suspended for 7 days without pay. 

Mr. Mrinsuauu. But in all your investigation of this within the De- 
partment, you found no ev idence of any kind involving criminality 
or coercion or duress of any kind ? 

Mr. Farrevy. No, sir. 

I think it was very well handled up to the point where they neg- 
lected to get the file and get the adverse information before the hear- 
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ing officer, and the hearing officer in turn get that information about 
the Board of Immigration Appeals. 

Mr. Minsuatt. And these reports that you heard about a year ago, 
about getting in touch with a Congressman or Senator, the FBI report 
shows these to be totally unfounded; is that correct? 

Mr. Farrewu. Yes, sir; that’s correct. 

Mr. Puaprncer. Mr. Farrell, there was some discussion this morning 
about the question of revocation of parole. Do you recall ever having 
received recommendations or requests that the parole in the Brancato 

case be revoked, the parole of Mr. Brancato be revoked ¢ 

Mr. Farretu. No, sir; I would not receive that. 

Mr. Piarincer. Who would have reecived that ? 

Mr. Farreti. The way that is handled, you see, in the field the 
Chief of Investigations, in addition to handling investigations also 
handled at that time detention and parole matters, partic salar ly parole. 

What happened in this instance, he would get that and would for- 
ward it to his district director, and the district director would make 
that decision. If he had any doubt about it, it could come forward to 
Washington, but that would not be likely. It would be likely they 
would render that decision right there in the district 

Mr. Puarrncer. If it did come to Washington, where would it come? 

Mr. Farreti. At that time it would have gone to Mr. Diana in the 
Detection and Parole Branch. 

Mr. Piaprncer. And, as far as you know, it did not come forward ? 

Mr. Farrenti. I don’t know. I have never heard of it. 

I do know in that type of case, however, that where you try to revoke 
the parole and take them into custody, that the courts are inclined to 
release them unless you can show that they are a real threat to, I don’t 
want to say security, but a real threat to the community. 

Mr. Priarrncer. What changes have been made in the G—135 (a) 
form? I believe that the new instructions refer to a G-34 form. Do 
you recall offhand ? 

Mr. Farretu. The 34, actually what we are doing there is trying to 
correct the G-69. We are trying to clarify some of the items you have 
brought out. The other part of it is something that we just pushed 
it all ‘together to try to get everything done at one time. 

Mr. Praprycer. Could you make a copy of that blank form avail- 
able to the subcommittee? 

Mr. Farrewy. The 34? 

Mr. Piaptncer. Yes. 

Mr. Farretu. Yes, sir; I have one here. 

(The form referred to is as follows :) 








212 DEPORTATION PROCEEDINGS 


Form G-34 UNITED STATES DEPARTMENT OF JUSTICE 
(5-4-55) Immigration and Naturalization Service 
(Place) File No. 
Date 


REPORT OF CHARACTER INVESTIGATION 
TO: 


SUBJECT: 


Pursuant to request on sheet 6 of Form G-135 or 135a in the case of the 
above-named subject, the following sources have been checked to ascertain 
if the subject has any criminal record; has received public or private charity; 
has been other than loyal to the United States; has been law-abiding in his 
home and social activities; or is within anyof the classes enumerated in Sec- 
tion 101 (f) of the Immigration and Nationality Act. 


Witnesses Interviewed: 


Period of time known Date 
Name and address applicant interviewed 
From - To- 


Records Searched: 


Employment Verified: 


No adverse information concerning the subject has been obtained from the 
above sources. 


Remarks: 
Sigmed..cccccccccsccccccccccccece 
ATTACHMENT Investigator 
Sheet 6 of Form G-135 or 135a 
ADPTOVER ccccccesccccoccceceecs 
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Form G-1350 
Agency Name Check 
(6-21-54) 
UNITED STATES DEPARTMENT OF JUSTICE 


inenigretion and Naturalization Service 
m “ ‘pec 


CHIEF, INVESTIGATIONS SECTION: 
Please conduct the requisite character investigation in the case of the following named person whose photo 


graph is attached. Witnesses interviewed should be, preferably, United States ciuzens or aliens lawfully ad 
mitted to the United States for permanent residence. 


NAME (Surname in CAPS, First, JOATE OF BIRTH | Sex “COLOR MARITAL 
| STATUS 


[PLACE OF BIRTH (City, province or | PRESENT NATION. 80 MO 
stale & country) ALITY 
| } 0O wo 
; A 
ALIASES (identity maiden names or nicknames) | PARENTS NAMES (include present address. i known 


HEIGHT | WEIGHT Eves HAIR | COMPLEXION = |IDENTIFYING MARKS OR SCARS 


RESIDENCE LAST FIVE YEARS (Street 4 No., RFO, sic) (City, state and country 


EMPLOYMENT LAST FIVE YEARS (Employer s name and address | OCCUPATION OR PROFESSION 


PRIOR OCCUPATIONS (Not inciuded in above | 


SPOUSE (Full name & any other names used, & present address, if not same as above t DATE OF BIRTH 


| PLACE OF BIRTH (City, province 
Or state & country } 


q 
ORGANIZATIONS (include any societies, clubs, etc, with which now or previously affidiated 


LAST ADMISSION TU U.S. (Date, port and status | PRIOR ENTRIES ANDO DEPARTURES (Dates and ports 


PREVIOUS NUMBERS ASSIGNED (Mili 8/N; pasaport, social security. FBI. ote ] 
identity each 


| nerous, periods when previously in U.S.) 
REASON FOR REQUEST 
APPLICANT FOR | DEPORTATION | BENEFICIARY OSPONSOR OTHER (Specify 


Pm , Pr T L R 
OAM. TO US AO). OF STATUS ROCEE DINGS OF PRIVATE BILL NUMBE 


ONATZ | 
L 





REMARKS 


Please execute the report of the investigation on the reverse of this form 
end return it with eny necessary attachments to the undersigned 


(Nome of officer requesting report 


(6) 
CHIEF, INVESTIGATIONS SECTION 





DEPORTATION PROCEEDINGS 


UNITED STATES DEPARTMENT OF JUSTICE 


Immigration and Naturalization Service 


TO 
FROM 


SUBJECT: 


The investigation requested on the reverse hereof shows.that the subject has not been, while resident 
within the United States during the period or periods indi¢ated below, within any of the classes enu 
merated in section 101(¢f) of the Immigration and Nationality Act 


The investigation did not show the subject to have any criminal record, to have received public or 
private charity, or to have been other than loyal to the United States. Information as to subject's home 


life and social activities is favorable. 


The subject's present employment as indicated on the reverse hereof has been verified and (s)he 


is presently earning 
The foll no Wi ere wed 
he rollowing witnesscs were interviewec 


Period of time known Date 


applicant interviewed 


To 


The following records were searched 


Remarks 


Signed 


Approved 
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Mr. Motioman. Any questions, Mr. Kilgore ? 

Mr. Kiteore. No questions. 

Mr. Motionan. Mrs. Griffiths? 

Mrs. Grirrirus. No questions. 

Mr. Motionan. Mr. Younger? 

Mr. Youncer. There is one point that I would like to have cleared 
up. 

From 1939 on, until 1952, this particular case had what you call 
the Attorney General’s designation, did it, and then was changed to 
top priority, but at all times it has been a case that was mi arked for 
special attention ? 

Mr. Farreti. Mr. Congressman, to my knowledge, it has been a 
case marked for special attention since about December 1952. 

Mr. Youncer. Not before that ? 

Mr. Farreui. Not before that, although from the handling of it, 
I would get the impression that they always considered it a very 
important case, because the man, the warrant of arrest was actually 
issued in 1951. 

They had already made their deportation case against him, and 
the only thing remaining in the investigative area seemed to be the 
parole investigation, to see whether he was violating the terms of his 
parole, and the investigation of his character in connection with his 
application for discretionary relief in the suspension of deportation 
hearing. 

Mr. Youncer. In your review and study of the case, other than the 
war period, was there any reasom why he wasn’t arrested until 1951, 
when he was denaturalized in 1939 ? 

Mr. Farretu. I don’t know, sir. I don’t know. I don’t know why 
there wasn’t any action taken in that period. 

Mr. Youncer. Nothing in the file would indicate why / 

Mr. Puapincer. Nothing, sir, that I could find. 

Mr. Youncer. That is all, Mr. Chairman. 

Mr. Motionan. Do you have anything further, Mr. Minshall ? 

Mr. Minsuatx. There is nothing suspicious about this case in any 
respect, is there, in your opinion / 

Mr. Farrewu. No, sir. 

I will admit I can’t understand how a hearing officer could fail to 
study the file before he rendered his decision in the sus pe nsion case. 

Mr. MinsHatu. How do you explain this chain and shocking series 
of events that took place throughout this entire case? It just wasn’t 
in your department, it was Mr. Devaney’s department, the Cleveland 
Police Department, all up and down the line ? 

Mr. Farretu. Actually, sir, the file itself had all the information 
in it. The only thing wrong in this case, I don’t see that there was 
any chain at all, the only thing wrong here was that the adverse 
information was not considered by the hearing officer and not sent 
forward to the Board of Immigration Appeals to consider when they 
had the case. Actually, that is all there was to it. 

Mr. Minsuaru. Well, the chain starts with the Cleveland Police 
Department, wherein they filled out a form saying Brancato had 
no police record, where, in fact, he has got one a yard long. 

Mr. Farreti. Actually, the information in our files showed that 
police record. The criminal record of that man was in the file. 





216 DEPORTATION PROCEEDINGS 


Mr. MinsHAtu. There is a police record in the file saying he has no 
record. 

Mr. Farreii. Sure, but you don’t necessarily consider that when 
you already have his criminal record from the FBI. You have his 
fingerprint record. 

Mr. Minsuati. But the subsequent reports all showed him to be 
“lily white.’ 

Mr. Farreti. That I can’t account for, sir. 

Mr. Minsuatu. And not only there, and also Mr. Loveland’s derelic- 
tions and Mr. Earl’s derelictions right straight through. 

Mr. Farrevt. We can’t account for the derelictions there in Cleve- 
land, the failure of the investigator to study the report, and the failure 
of our hearing officer to study it. Those are things that we can’t 
excuse. 

Mr. Minsuauu. Did Earl ever put in the report he was riding 
around nightly with the police department in one of the prowl cars 4 

Mr. Farrewn. No, sir; but that is not unusual. We expect that of 
our investigators, not necessarily riding around in the cars 

Mr. Minswauti. Did he ever give a report on that? Isn’t there a 
report on that? 

Mr. Farre... Not necessarily. We try to get them to report the 

results, what they find, not what they do. 

As a matter of fact, we are constantly asking them not to tell us 
what they do, but let us have the results. 

Mr. MinsHatu. You are constantly asking them not to tell what 
they are doing? 

Mr. Farreiu. Yes, sir; we are interested in the results. We are not 
interested in, necessarily, what they do or how they always go about it. 

Mr. Mrnsuwauu. You are not interested in negative reports ¢ 

Mr. Farrett. What we are interested, really, in, Mr. Congressman, 
is the results of their investigation rather than how they got there or 
what they did. 

It is one of those things. You see, many times you have voluminous 
reports. There are people telling you when they got on the train 
and what train they got on and where they went. You are not inter- 
ested in that. You are interested in what evidence did you obtain, 
and that’s it. And that is what—— 

Mr. MinsHatu. Aren’t you interested in what they are doing?) How 
do you know they are following a case? 

Mr. Farretn. We know that. They are under fairly close super- 
vision most of the time. 

Mr. MinsHaun. But they weren’t under fairly close supervision in 
this Brancato mess, for sure, or it wouldn’t have happened. 

Mr. Farrenn. You see, you can’t take your good judgment, for ex- 
ample, and give it to the man there out on the line. 

Mr. Mrysnati. What have you done in your department to prevent 
another Brancato case from happening ? 

Mr. Farrevy. The only thing we can do—and we have been doing 
it for some time, but in the last—since General Swing came in, we are 
particularly doing it through training. It is the only thing you can 
clo. 

It is a question of training and training and retaining and trying 
to have closer supervision where you find it is necessary. If we find 
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a man needs it, we move him in and put him under closer supervision. 

Mr. Minsuauyu. What is the long-range solution for this, aside from 
the training? How are you going to get better personnel / 

Mr. Farrecn. Right now we have a program we are hoping by 
getting good men into our border patrol and then encouraging them 
to go along with further education for themselves, and through our 
own training programs and retraining programs, we hope to develop 
good officers for the future, and that is actually the kind of a program, 

Mr. Minsuatwu. Are you handicapped in any way by the civil service 
regulations in requiring you to take on retreads rather than to go 
out and get fresh new talent? 

Mr. Farrevti. Actually, our present plans would foreclose that 
pretty well, because we are selecting our men for patrol, they go 
through pretty rigid training, and then we select, from among those 
men, those who show themselves more qualified, and then again 
through training, and we get our investigators in that way. That 
is the present plan. It is actually in operation. 

Mr. Minsnau. Is there anything at all you think this subcommittee 
should know about the Brancato case or any other similar case / 

Mr. Farretu. No, sir. 

As a matter of fact, I think that you will find that our record 
handling these racketeer cases is most unusual. 

I know practically every leading racketeer in this country that 
you might know of; I think you will find we either have him under 
deport: ition proceedings or else he has us in court, or else he is a 
citizen of the United States by birth, and we can’t do much about it. 

Mr. Motitonan. Mr. Farrell, how many investigators do you ordi- 
narily have assigned to the Cleveland area ? 

Mr. Farrecy. It averages about 10, sir. 

Mr. Motnonan. Did you have approximately that number during 
this period, say, immediately preceding the Brancato special inquiry 
hearing; that would be from, say, June until November 21? 

Mr. Farrety. Yes, sir; that is about the number on duty there dur- 
ing that period. 

Mr. Motsonan. It has been testified here before that during the 
period June, sometime during the month of June, through Novem- 
ber 11, that you had several members of the investigating staff in the 
Cleveland office assigned to naturalization duties. Is that true? 

Mr. Farrewn. Yes, sir. 

Of course, that would normally be true in this sense: That in prac- 
tically any naturalization case there would be some investigative work 
involved in it. 

And some of the work being done by those men were investigations 
in connection with petitions for naturalization. Now, of course, some 
of them were also actually helping on work that was not strictly inves- 
tigative. That was in an effort to try to get these people naturalized. 

We have had a great amount of pressure, and I guess Members of 
Congress have had it, and some of these people have been waiting for 
naturalization for many years, and there was an effort to try to 
bring those cases up to date, hoping that we could please everybody. 

Many Members of Congress had talked to us about it, and every- 

body was pitching in during that period, trying to bring them up to 
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date, getting whatever needed to be done, whether it was strictly 
naturalization or partly investigative, or whatever it was, and every- 
body was helping on that. 

Mr. Motionan. How many of the 10 investigators assigned to 
Cleveland would you 

Mr. Farrety. I would say approximately half of them, sir. 

Mr. Motionan. Only half, five? 

Mr. Farrety. About half. 

Mr. Morronan. Then I believe during 2 weeks within the period 
June to November, all of your investigators were assigned to a border 
patrol raid; is that right? 

Mr. Farrery. No, sir. 

We are very careful about the word “raid,” you may know. We 
don’t really conduct raids. 

What we do there is go out, we call them special search operations, 
and actually that is more of an investigative function than it really 
is a border-patrol function. 

There are times when the border patrol is able to come in and help 
us a little bit, particularly with the Mexican who may have got into 
industry, and whenever that has happened, we have had the border 
patrol come in and help us. 

Here again you aan ‘all it a border patrol task force. Over the 
years anything connected with a Mexican has always been called a 
border-patrol job. 

Actually, that isn’t true when they get into industrial areas, such 
as Chicago, Cleveland, places like that. If we don’t go and get them, 
then, we have to go and get them later. So you couldn’t say that it is 
not an investigative job. 

Mr. Mortnonan. Now, Mr. Farrell, with 10 men assigned to the 
Cleveland office, and we detail 5 of them to naturalization work during 
this period, that would suggest, of course, that there must have been 
some weakening or breakdown of the other functions of the Depart- 
ment, the other responsibilities of the investigating staff. Did that 
occur or not ? 

Mr. Farreiu. No, sir; I wouldn't say so, because over a period of 
years it has not been unsual for us to detail officers, investigators, and 
others for periods up to 90 days for this, that, and the other thing. 

In this instance, the actual detail was as much on investigative. work. 
If they were rounding up Mexicans or other aliens illegally here, that 
isan investig: itive function. In connection with the naturalization, as 
1 have said, part of the work is investigative. Some of it may not be, 
but that is one of those necessary evils. 

Mr. Motxonan. In your opinion, the effect of your withdrawing 
five men from their regular duties and assigning them fulltime to 
naturalization did not weaken the other responsibilities of the Depart- 


ment ¢ 

Mr. Farrevy. No, sir. 

For the most part, they were doing work that they would have to 
do eventually anyway. 

Mr. Motronan. Now, with reference to the assigning of responsi- 
bility for the Brancato case, do you feel that there was any responsi- 
bility that should be borne at any level by any other person other than 
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those who have been reprimanded officially as a result of their activities 
or failure to perform their duties properly in the Brancato case ? 

Mr. Farretu. No, sir; I do not. 

If those two men had done what they should have done in that 
case, there would have been no problem. 

Mr. Motxionan. You feel that their duties were clearly outlined to 
them. They were fully cognizant and well informed of what their 
responsibilities were, and that just in this case it was their failure 
to do what they understood they should do? 

Mr. Farretu. Yes, sir. 

Mr. Motionan. Are there any further questions? 

Mr. Priapincer. Do you think, Mr. Farrell, that Mr. Underwood, 
for instance. was familiar with the Investigator’s handbook, or should 
he have been, as a parole officer ? 

Mr. Farrevi. Well, I don’t feel that—I will put it like this: That 
T wouldn’t feel that he should know to the extent that Mr. Earl 
should. 

Mr. Piapincer. When the staff interrogated Underwood in Cleve- 
land, he stated that he had recommended or requested that the parole 
be revoked, and that when the decision came back from either Wash- 
ington or Buffalo, it was to the effect that there was insufficient evi- 
dence, and, therefore, he felt that he had no alternative other than 
to sign the G—69 report. 

Now. would you care to make any comment on that? 

Mr. Farretu. No. 

I could only say this: It would seem to me that he should have 
then tried to go out and get the evidence which would be necessary to 
enable him to revoke it. 

Mr. Puarincer. But he claims that he had never seen the file before 
at all, and Earl, at least, saw it back in 1951. Underwood was a little 
bit like the innocent football player with his hand up in the air and 
somebody gave him the ball. 

Mr. Farreti. Actually, I don’t think that Mr. Underwood should 
be called too much to task. 

Mr. Piarrncer. Do you think on the investigative level at least, 
that the situation might have been nipped in the bud if Earl had 
had an experienced supervisor to go and talk over the whole situation ? 

Mr. Farreiu. No; I don’t. 

I think Mr. Earl should have sent for the file, and I think that is 
basic. I think any investigator, if only for his own protection, would 
do that. 

Mr. Piarrncer. Apparently he was bothered. He discussed the 
matter with a couple of people in the office and said he meant to see 
Mr. Ogden, but that Mr. Ogden was preoccupied with other naturali- 
zation activities. 

Mr. Lyons, who was acting supervisor, was out that day. The only 
one who was around was Mr. Underwood, who was nominally the 
parole officer. 

Mr. Farreti. I will say this. Mr. Earl has been through an awful 
lot. I don’t like to be hard on Mr. Earl. I think Mr. Earl used 
poor judgment in not sending for that file, and I think that that is the 
cause of all his trouble. 
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Mr. Piaprncer. No further questions. 

Mr. Motronan. Are you in agreement with the action that was 
taken against Mr. Earl as a disciplinary action ? 

Mr. Farreuy. Yes, sir. 

I think that the disciplinary action taken against him was com- 
mensurate with what he had done. 

Mr. Motitonan. Thank you very much, Mr. Farrell. 

Mr. Vanrx. Mr. Chairman, I would like to ask one question. 

Mr. Farrell, when did you first learn of the decision of the Board 
of Immigration Appeals on Brancato, the granting of the suspension ? 

Mr. Farrewi. I don’t recall. 

Mr. Vanrk. It was rendered on March 8. 

Mr. Farreti. It was within a day or two after that. Normally, 
I wouldn’t know about it. The decision would be rendered, and Mr. 
Rawitz would know it. 

Mr. Vanrx. How did that information get to you ? 

Mr. Farrety. I believe Mr. Rawitz mentioned it. 

Mr. Vantk. In view of the fact that it is a top-priority case in 
which you were quite impressed with what there was in the files, 
did you see fit to do anything about it at that time? 

Mr. Farretn. Mr. Congressman, i in that stage it would not be my 
job to do anything about it. Normally, Mr. Rawitz would get that 
decision. I would discuss it with Mr. Devaney. 

If, after they obtained the file and studied it, they thought that the 
Board had erred, they would either ask the Attorney General, certify 
it to him for review, to see whether he agreed with the Board, or file 
motion to reopen. 

Usually that takes a little time, because you have to get the file 
and everything, and study it. From the decision itself, you wouldn't 
know anything except that you didn’t like it. 

Mr. Vantkx. Did you discuss the decision with Mr. Devaney ? 

Mr. Farreizt. No, sir; Mr. Devaney and Mr. Rawitz discussed it, 
and it would be their function from that point on to handle it. You 
see, it would be out of the investigative stage and into the hearing 
stage. 

Mr. Vanrx. You stated you were quite depressed when you heard 
of the decision, quite concerned about it ? 

Mr. Farrett. We always are when it is a top-priority case, and 
you hope you have accomplished something. You hate to lose one 
of them. 

Mr. Vantk. In spite of the fact that you were quite upset by this 
decision, you did nothing further about it. You didn’t discuss it? 

Mr. Farreiy. I wasn’t upset in that sense. We try to be pretty 
objective over there, even on our top-priority cases. 

The decision went against us. I was a little surprised when I 
learned about it, but I found out that Mr. Devaney and Mr. Rawitz 
were going into it, that they were sending for the file and were going 
to look into it, and that was all that was necessary. 

Mr. Vanrx. That is all, Mr. Chairman. 

Mr. Motionan. Is there anything further? 

Mr. Mrnsuary. Just one question, if I may, sir. 

When did you first hear again about when Rawitz—— 
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Mr. Farrety. I don’t know exactly, but it seemed to me—I have 
to reconstruct it, and I have to just guess, but it was within a matter, 
I would say, of 3 or 4 days after the decision. 

Mr. Minsuatv. He got in touch with you practically immediately, 
then ? 

Mr. Farretu. No; I believe he had been in touch with Mr. Devaney. 

Mr. Minsuati. What did he discuss with you? Did he say any- 
thing like the newspapers are hot on this, and we had better do some- 
thing about it ? 

Mr. Farrett. No. He just said, “I guess you have heard we lost 
the Brancato case before the Board,” or something to that effect. 

Mr. Minswax. ‘That was the end of the conversation ? 

Mr. Farretu. Well, that was it. I expressed surprise, and that 
was about the end of it. 

Mr. MinsHati. You didn’t give him any instructions as to what 
to do? 

Mr. Farretyt. No, sir; he doesn’t work for me. He told me he 
and Mr. Devaney were looking into the case, and that was all I knew 
about it. 

Mr. Motitonan. General Swing, do you swear the testimony you 
are about to give in the matter now pending before this subcommittee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Mr. Swine. I do. 


TESTIMONY OF JOSEPH M. SWING, COMMISSIONER, IMMIGRATION 
AND NATURALIZATION SERVICE 


Mr. Piaprncer. General, in the Service investigation into the han- 
dling of the Brancato case, has any attempt been made to determine 
why it took from 1939 to 1951 to get this case on the road ? 

Mr. Swina. Yes. I have asked many questions and understand 
that for many years it was impossible to deport to Italy. 

Then some curious situation arose, and you will have to pardon 
me if I don’t explain it completely because I am not a lawyer, but 
back in the early fifties, there was some question whether or not the 
man had come back in as an American citizen legally, and therefore 
whether they could proceed further or not was a matter of some dis- 
cussion in the central office there. 

( Diseussion off the record.) 

Mr. Piarrncer. In connection with the efforts of the Service to 
deport known criminals, I understand from various Service officials 
that the deportation has been effected or established by the Service—— 

Mr. Swine. Deportability. 

Mr. PLAPINGER. Deportability has been established. But that the 
Service has been hamstrung because from then on, why, it goes into 
the courts. 

Mr. Swine. Well, not always. We have some difficult cases— 

Mr. Piapincer. I understand. 

Mr. Swine (continuing). And many times it goes completely up 
to the Supreme Court. I wouldn’t say hamstrung. We are getting 
rid of them. 

Mr. Prapincer. Are you satisfied that you are not being stymied? 
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Mr. Swina. I am satisfied that under the present procedures, with 
effective administration we will get rid of aaie people deserving to 
go out. I hope that I do not get any further administrative blocks 
in the way, so to speak, that you may know about. 

Mr. Piapincer. Do you need any help, statutorywise ? 

Mr. Swine. No; not statutory wise. 

Mr. Piarrncer. The question of personnel training has been some- 
thing that has concerned the subcommittee. Would you care to make 
comment on what your plans are in connection with the overall 
personnel training of the people in the Service? 

Mr. Swine. Well, I could talk at great length, but in brief fashion, 
it was not long after I took over and made inspections of many of 
the installations I found the supervisory personnel had come up in 
a certain line of endeavor, an investigator, a naturalization examiner, 
someone from the border patrol, and usually someone from the ad- 
ministrative section. They were quite competent in their own par- 
ticular line of work, but knew not much more than I did about other 
business. 

So I decided early that we must find the money and bring in first 
supervisory personnel and give them a broadening education with our 
topflight een ‘ians here in the central office, whom I at the same 
time tried to relieve of many administrative duties so that they could 
go into this training. 

And we have developed—of course, we have had two classes now, 
and I expect those gentlemen to go back to their stations and con- 
tinue to do work with training there. 

Eventually, I expect to bring in other than the supervisory; we 
have brought in those we consider of the special inquiry officers to be 
most in need of tr aining. We have already had one class of those 
gentlemen. We will go through the entire special inquiry list in that 
fashion. 

Mr. PLapincer. Do your training plans extend to other than special 
inquiry officers and supervisory personnel ? 

Mr. Swine. As soon as we have our men who are now actually in 
supervisory grades, then we will extend to those who, by reason of 
selection by ‘boards of officers, the first one has Just now completed 
its examination of all in grades 12, 13, and 14, and establish a list 
in their estimation of the worth of those individuals. I am going to 
take off the top of that and bring them in for training. 

Mr. Piarincer. Are there any plans for continued training in the 
field of your bread-and-butter people, of people who are doing the 
legwork? 

‘Mr. Swine. As I stated, the instructions are going out to these 
people trained here. 

Mr. Piapincer. The supervisory personnel? 

Mr. Swine. Supervisory personnel, to incorporate in their daily 
work certain class hours in which training will be held at the station. 

Mr. Piaprncer. When you talk of supervisory personnel, you mean 
that courses are being conducted for supervisory investigator, super- 
visory examiner, and they are all thrown in together and given a 
bird’s-eye view of what goes on in the Service; is that so? 

Mr. Swine. That’s right. 

I would like to interject one thought here also, if I may, at this 
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I have only been in and out a few times, but the question of forms 
has arisen. When I went down there, there were 922 forms to be 
used. 

We reduced that by 297, and they are gradually reworking all the 
forms and are attempting to give instructions in the investigators’ 
section as to how to use an investigative form without being too 
literal minded. 

We have just completed a forms manual which will go out, and we 
hope to solve some of these difficulties. 

If I may say so, I think, in all honesty, a lot of the apparent incom- 
petence of some of the officers out in the field is because they have been 
too literal minded with these various detailed instructions that have 
been going out. They haven't had the chance to use their initiative 
and their own judgment in matters. 

Mr. Piarincer. You realize, General, that the reason for this ques- 
tion of forms coming up was, of course, the printed legend on the 
G-69 report. 

Mr. Swing. That’s right. 

Mr. Piapincer. At the time originally when these questions were 
developed, we didn’t have the benefit of chapter 17 of the Investiga- 
tions Manual, and apparently——— 

Mr. Swine. There are many other forms that are pretty hard to 
handle. 

Mr. Piaprncer. General, in earlier testiniony before the subcom- 
mittee you referred to the stepped-up naturalization program and the 
stepped-up border patrol and said, I believe, that these were not 
accomplished at the expense of other operations. 

In conducting studies into the Brancato case, we were impressed by 
the fact that Mr. Earl’s actual supervisor had been detailed to natural- 
ization activities. 

Most of the other investigators had been detailed to naturalization 
and border task force operations, I believe, and that Mr. Branse, who 
had been hurtled into this situation, was completely preoccupied with 
naturalization, so that any possible opportunity to check on what was 
going on in the Brancato case was kind of shunted to the side by the 
emphasis on the other operations. 

Would you care to comment on that aspect, sir? 

Mr. Swine. Well, if the individual officer in charge at the time 
shunted anything aside, of course, he was being too literal minded. 

Mr. PLapincer. Perhaps you are taking me too literally. 

Mr. Swine. My original thought is that the reason we brought the 
supervisors in first was to make them understand that when we are 
trying to put emphasis on to one phase of the work, not to forget 
entirely the other phase of the work. It is a matter of judgment 
again, and training, on the part of the officer in charge to handle his 
personnel and to give certain priorities. 

Mr. Motionan. Mr. Kilgore? 

Mr. Kiteore. I don’t have any questions. 

Mr. Motionan. Mr. Younger? 

Mr. Youncer. I don’t think I have any questions. 

Mr. Motitowan. Mr. Minshall? 

Mr. Minsnwati. Since being with the Department, General, you 
have attempted to make every economy toward efficiency that you pos- 
sibly can; haven't you? 
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Mr. Swine. I have attempted, with the help of my good staff. 

Mr. Mrinsuau. How long have you been there now, sir! 

Mr. Swine. A little over a year. 

Mr. Minsuauyi. When you came there a year ago and since that 
time, you have found things that needed correcting ¢ 

Mr. Swine. I have found things that I thought could be done in a 
better fashion than they were being done at the time. 

Mr. Minswauu. And you are attempting to put those things into 
effect now ? 

Mr. Swine. Yes. 

Mr. Minsnatu. That is all, sir. 

Mr. Motitonan. General, I just have a couple of questions, and 
then I would have a word to say. 

Do you not feel, General, that the temporary transfers that were 
made between the period June to November the 11th for naturaliza- 
tions and other purposes, that temporary transfers were made within 
the Department, do you think they were at all a factor in the Bran- 
cato case? 

Mr. Swine. No, sir. 

Mr. Motitonan. You don’t think that it laid the people who were 
making the decisions—put them in a position where they were more 
vulnerable in that they would make errors of judgment in degree of 
importance of their different duties / 

Mr. Swina. No, sir. 

Mr. Mottonan. General, I just want to commend you for the intro- 
duction of this training program. I think it is an extremely impor- 
tant part of any governmental agency’s works. 

I have been in Treasury Department, and I know that we had 
courses there, required correspondence courses in tax law, accounting, 
and other subjects. I know in the United States Marshal’s Office, 
where I was for a short time, we had a manual which very positively 
said exactly how these various things were to be done. 

I note that some of your divisions do have a manual of that type, 
procedures manual, I believe. Others do not. Very probably you 
have those things under study and consideration. 

Mr. Swine. Yes, sir. 

Mr. Motionan. But I can’t help but feel that especially in view 
of the fact that Mr. Loveland testified that in his opinion the G—69 
was the character document, so far as he was concerned, in evaluating 
the case, and then, on the other hand, we had Mr. Earl, who testified 
that he accepted the G—69 as only a partial character document, that 
is, that it had partial information in reference to characteer of the 
individual, that all of the other documents in the reports which he 
had filed should be taken into consideration and evaluated on the same 
basis by the inquiry officer, there seems to be some definite difference 
of opinion there, and that was an extremely important factor in the 
decision made by the officer. 

It seems to me that there, if we had had a firmer, more positive 
understanding on just what should be done, what type report should 
be filed and how it was to be evaluated, then we would not possibly 
have been faced with the situation that we have been faced with. ~ 
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I should like to take this opportunity of commending you for 
undertaking the program that you have undertaken, I understand, as 
of January the Ist. 

Mr. Swine. Yes, sir. 

Mr. Mo.tionan. We appreciate your coming here this afternoon. 

Mr. Vanik. Mr. Chairman, might I ask a question. 

General, I would like to ask you this question. I called at your 
office on March 15, I think it was. Your concluding statement at that 
time was that any error that resulted in the Brancato suspension 
was the result of some error on the part of Loveland, whom you con- 
sidered to be inadequately prepared and trained. 

In light of the subsequent developments in this case and the other 
testimony, would you modify that statement now, or does that still 
stand ! 

Mr. Swine. At that time I hadn’t full knowledge of the case. I 
only knew of Loveland’s activity. 

Mr. Vanik. At the same time you stated that there was always a 
representative of the Service at the Board of Immigration Appeals 
hearings, and it developed in the transcript that there was no repre- 
sentative of the Service present. 

Mr. Swing. This is when you were in my Office ¢ 

Mr. Vanik. Yes. 

Mr. Swine. Well, I was wrong. 

Mr. Vantk. I just want to ask that question with respect to that 
period between November of 1954 to February—or rather, through 
March of 1955; there was no representative of the Service at the 
Board of Immigration Appeals hearings; is that correct, sir? 

Mr. Swine. I am not sure of those dates, but if you have them 
there, I am sure you are correct. 

Mr. Vanik. My question was whether or not you had in a sense left 
the left flank of the Service exposed by having no representative pres- 
ent at the hearings during that period of 6 months. 

Mr. Swine. At that time we went into reorganization gradually. 
It wasn’t done in a fell swoop, and there were some two-hundred-odd 
positions, new positions in different localities and different responsi- 
bilities, practically all of them entailing promotion. 

I had a board of officers sitting to determine who would go into the 
various new positions. Some of them were asked for by 2 or even 3 
of the Assistant Commissioners, so that question had to be resolved just 
like choosing sides, and it took some time to get them all in their new 
positions. 

As a matter of fact, there are still several vacancies. I can readily 
see not only that particular position might be vacant for some time. 

Additionally, with respect to that position, the head of all special 
inquiry officers, Mrs. Enwright, was taken ill, and she had to retire. 
It was more important to have Mr. Rawitz with his knowledge in her 
place. 

Mr. Vantk. Of course, that is in effect a safety position, isn’t it, com- 
parable to the football position ? 

Mr. Swine. I don’t know the percentage, but in many, many in- 
stances I see in examination I have taken where no Service represent- 
ative has been present to combat the oral argument of the lawyer, and 
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sometimes the Board has gone ahead with a ruling in favor of the 
Service. 

Mr. Vanik. Thank you very much. 

Mr. Youncer. I just have one observation, and that is one thing 
that has impressed me with all of these men is that there isn’t a very 
general knowledge of what goes on next door or goes on upstairs. 

I have been impressed by all of these men that they seem to have a 
complete lack of knowledge or a willingness to disclose their know]- 
edge of what the man sitting at the next desk might be doing. I 
think in your general program they ought to know more about that—— 

Mr. Swine. We have a term for that, ‘ ‘compartmented.” 

Mr. Youncer. If you could get them out of that so they would know 
what the general services tr ied to do, I think we would probably get a 
better service. 

Mr. Swine. I agree with you. 

Mr. Kiteore. Mr. Chairman, I would like to associate myself in con- 
nection with your comments, in connection with the program of train- 
ing instituted by the Service. 

Mr. Motionan. Thank you very much for being with us. 

We will go into about a 5-minute executive meeting. 

(W hereupon, at 4:40 p. m., the subcommittee went into executive 
session. ) 





PRACTICES AND PROCEDURES OF THE IMMIGRATION 
AND NATURALIZATION SERVICE IN DEPORTATION 
PROCEEDINGS 


FRIDAY, JUNE 24, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON LecaL aND Monetary AFFAIRS, 
OF THE COMMITYEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10: 10 a. m., Hon, Robert 
H. Mollohan (chairman of the subcommittee), presiding. 

Members present: Robert H. Mollohan, Martha W. Griffiths, J. 
Arthur Younger, William E. Minshall, and by invitation, Charles A. 
Vanik. 

Also present: Jerome S. Plapinger, subcommittee counsel, and 
Curtis E. Johnson, staff director. 

Mr. Mottonan. A quorum for hearing purposes being present, the 
subcommittee will come to order. 


(Mr. Mollohan thereupon read an opening statement which is as 
follows :) 


We are about to enter into the closing phase of hearings which were commenced 
on June 3, 1955, in order to appraise procedures of the Immigration and Natu- 
ralization Service of the Department of Justice in connection with the deporta- 
tion of aliens and in its handling of proceedings involving Francesco Brancato. 
The personnel directly involved in the handling of the Brancato proceedings as 
well as supervisory personnel of the Service have testified before this subeom- 
mittee. This morning, the subject person of the deportation proceedings, Fran- 
cesco Brancato, will testify. 

By way of summary for the convenience of members of the subcommittee, as 
well as for others in attendance here today, I wish to note briefly certain critical 
dates with respect to Mr. Brancato and various proceedings affecting his case, 
bearing on or directly involved in this case: 

May 25, 1914: Entered the United States from Italy 

February 24, 1927: Arrested for National Prohibiticn Act violation and fined $100 
November 15, 1929: Naturalized 

March 1, 1980: Returned from Italy following a vacation 

June 2, 1982: Convicted and sentenced for perjury; sentence commuted after 

3 years 
April 12, 1989: Denaturalized 
August 28, 1951: Warrant of arrest issued for his deportation 
March 20, 1953: Deportation ordered by Special Inquiry Officer Loveland 
August 11, 19538: BIA denied Brancato’s appeal from Loveland decision 
December 28, 1953: BIA ordered case reopened to permit Brancato to apply for 

suspension of deportation. Later appeals by INS to reconsider were denied 

by BIA 
September 21, 1954: Hearing on suspension of deportation 
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November 15, 1954: Suspension of deportation denied by Special Inquiry Officer 
Loveland 
March 8, 1955: BIA reversed November 15 decision 
April 16, 1955: BIA remanded case for rehearing following INS motion for 
reconsideration of BIA decision 
April 1955: Charges of dereliction filed against Loveland, Investigators Earl 
and vaservees 

May 25, 1955: On rehearing, Brancato denied suspension of deportation (matter 
now on appeal) 

June 1, 1955: Earl and Underwood placed on 7 days’ suspension without pay ; 

Loveland on 20 days’ suspension without pay 
June 8 and 13, 1955: Hearings of this subcommittee on the Brancato matter 

Our purpose here this morning is to clear up several matters that were alluded 
to in previous hearings. Our first witness will be Francesco Brancato. 

Mr. Mottonan. Mr. Brancato, will you raise your right hand / 

Do you swear that the testimony you are about to give in the matter 
now pending before this subeommittee will be the whole truth and 
nothing but the truth, so help you God ¢ 

Mr. Brancato. I do. 


TESTIMONY OF FRANCESCO BRANCATO, CLEVELAND, OHIO; 
ACCOMPANIED BY HENRY C. LAVINE, COUNSEL 


Mr. Mottonan. Mr. Plapinger, will you proceed ? 

Mr. Lavine. Mr. Chairman, I spoke to Mr. Johnson on the phone 
when he notified me to come down-——— 

Mr. Motironan. Will you identify yourself for the record ? 

Mr. Lavine. My name is Henry ©. Lavine. I am an attorney. 
And I have represented Mr. Brancato since 1951 when he was ar- 
rested—his arrest for deportation. 

I was invited by Mr. Johnson to come down and appear before this 
committee, and I requested the privilege at the time of making a state- 
ment of both my connection with this case and about the case. Mr. 
Johnson said that he spoke to the chairman of the committee, and 
that my request was granted. 

Mr. Monionan. I don’t think there is any question about that, Mr. 
Lavine, but for the purpose of the record, will you give us your 
business office and address, please / 

Mr. Lavine. 1410 Williamson Office Building. 

Mr. Motionan. I think it would be much better before you make 
your statement for us to go on with the witness. You may advise him 
in your capacity as attorney in any way you wish, and then if you 
have a statement to make in your own right after Mr. Brancato has 
been interrogated, we will be glad to hear you. 

Mr. Lavine. The only thing I want to call your attention to is, the 
man speaks broken English, there are a great many things he doesn’t 
understand ; he doesn’t ‘read and write. That was the purpose of my 
trying to give the statement. 

Mr. Mouionan. I appreciate that, Mr. Lavine. But the subcom- 
mittee is interested in his answers. I want you to feel free to counsel 
him and advise him in any step, whenever he desires you to. But I do 
feel it is necessary for him to give the answers to the subcommittee 
at this point. 

Mr. Lavine. All right. 
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Mr. Piapincer. Mr. Brancato, since the Immigration Service start- 
ed proceedings to deport you in 1951, how much has it cost you to de- 
fend yourself in these proceedings / 

Mr. Brancato. $4,600. 

Mr. Puiaprncer. And have there been any other expenses / 

Mr. Brancato. The bonding company. 

Mr. Puapincer. The bond that was required by the Immigration 
Service to place you on parole? 

Mr. Brancato. That is right. 

Mr. PLapincer. Now, have all of these expenses been paid for solely 
out of your own pocket ? 

Mr. Brancarto. That is right. I borrowed the money to pay it. 

Mr. Piarincer. You borrowed the money / 

Mr. Brancaro. Yes. 

Mr. Piaprncer. It wasn’t paid out of your own funds, you had to 
borrow the money ? 

Mr. Brancato. Yes. 

Mr. Piapincer. From whom did you borrow the money 4 

Mr. Brancato. My relatives, my sons, my daughter, my brother-in- 
law. 

Mr. Prapincer. Will you identify these people by name ? 

Mr. Brancato. My brother-in-law, Charles Balsamo. 

Mr. Piaprncer. B-a-l-s-a-m-o. 

Mr. Brancaro. That is right. Joe Brancato is my son. Ignatio 
Brancato is my son. Isabel, that is my daughter. 

Mr. Piapincer. Is she married ¢ 

Mr. Brancaro. She is married. 

Mr. Puapincer. What is her married name / 

Mr. Brancarto. Bisco. 

Mr. Piaprncer. B-i-s-c-0? 

Mr. Lavine. Right. 

Mr. Puaprncer. You paid for none of these expenses out of your 
own pocket ; you had to borrow all of the money ? 

Mr. Brancaro. I had to borrow, when Mr. Lavine told me to get 
some money, I had to go and borrow it ? 

Mr. Piaprncer. Do you know Bruno Corsonitti ? 

Mr. Brancato. Yes, I do. 

Mr. Piapincer. Was a fund of $20,000 or $30,000 collected for the 
defense of you, Corsonitti, and others who were in difficulties with 
the immigration authorities ? 

Mr. Brancato. No, sir. 

Mr. Piaprncer. Have you ever heard reports or rumors of the ex- 
istence of such a fund? 

Mr. Brancaro. I heard it from my wife; she read it in the news- 
paper. 

Mr. Puarincer. Was there a fund of $20,000 or $30,000 raised to 
finance the introduction of bills in the Congress which would permit 
you and Corsonitti and others in difficulties with the immigration au- 
thorities to remain in this country / 

Mr. Brancaro. Not that I know. 

Mr. Piaprncer. Have you ever heard of the existence of such a 
fund ? 

Mr. Brancato. No, sir. 
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Mr. Piaprncer. Have you ever heard of the existence of any such 
fund through the newspapers in the same way you heard of the exist- 
ence of the other fund ? 

Mr. Brancato. No, sir. 

Mr. PLAPINGER. Have you ever heard of any fund that was raised 
for the defense of you or Corsonitti in connection with difficulties with 
the immigration authorities ? 

Mr. Brancato, No, sir. 

Mr. Puaprncer. Or for anybody else in difficulty with the immigra- 
tion authorities? 

Mr. Brancato. No, sir. 

Mr. Puiaprnger. Have you ever heard of any fund that was raised 
for the purpose of introducing bills that would permit you and Cor- 
sonitti and others in difficulties with the immigration authorities to 
remain in this country ? 

Mr. Brancato. No, sir. 

Mr. Puaprncer. Have you ever heard of any fund that could be 
used for either or both of those purposes ? 

Mr. Brancato. No, sir. 

Mr, Pvaprncer. Have you ever asked any Congressman or United 
States Senator to introduce a bill to permit you to remain in this 
country ? 

Mr. Brancato. No, sir. I don’t know no one and I don’t approach 
anyone. 

Mr. Piaprncer. Have you ever requested anyone to ask a Con- 
gressman or a United States Senator to introduce a bill to permit you 
to remain in this country? 

Mr. Brancato. No, sir. 

Mrs. GrirFirus. Was such a bill ever introduced ? 

Mr. Puaprncer. No. 

Do you know or have you heard whether anyone has ever asked 
a Congressman or Senator to introduce such a bill? 

Mr. BrancaTo, No, sir. 

Mr. Praprncer. Have you ever asked any Congressman or any 
United States Senator for advice in connection with your difficulties 
with the Immigration Service ? 

Mr. Brancato. No, sir. The only guy I asked is my attorney. 

Mr. Piaprncer. Have you ever requested anyone to ask a Congress- 
man or United States Senator for advice ? 

Mr. Brancato. No, sir. 

Mr. Piaptncer. Do you know or have you heard whether anyone 
has ever asked a Congressman or United States Senator for any such 
advice ? 

Mr. Branoato. No, sir, 

Mr. Piarincer. Have you ever asked any United States Senator 
or any Congressman to talk to any official of the Immigration and 
Naturalization Service ? 

Mr. Brancato. No, sir. 

Mr. PLaprncer. Concerning your case ? 

Mr. Brancato. No, sir. 

Mr. Piarrneer. Have you ever requested anyone to ask any Con- 
gressman or any United States Senator to talk to any official of the 
Immigr ation Service ? 
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Mr. Brancato. No, sir. 

Mr. Puaprncer. Do you know or have you heard whether anyone 
has ever asked any United States Senator or Congressman to talk to 
any official of the Immigration Service? 

Mr. Branoato. No, sir. 

Mr. Puarrncer. Do you know or have you heard whether anyone 
has ever asked any United States Senator or Congressman to talk to 
any official of the Immigration Service? 

Mr. Brancato. No, sir. 

Mr. Puarrneer. Is the same true with respect to the officials of the 
Board of Immigration Appeals, have you ever asked any United 
States Senator or Congressman to talk to any official of the Board of 
Immigration Appeals concerning your case? 

Mr. Brancato. No, sir. 

Mr. Piaprncer. I am excepting your attorney in any case. 

Mr. Brancato. I just talked to him and he talked to me, nobody 
else in the United States, he is the only one I talked to. 

Mr. Puiapineer. You never discussed this with any of your family / 

Mr. Brancato. Not even with my wife. 

Mr. PiapincerR. None of your associates, nobody ¢ 

Mr. Brancato. Nobody. 

Mr. Puaprncer. Have you ever asked a United States Senator or 
Congressman to introduce a bill of any kind ? 

Mr. Brancato. No, sir. 

Mr. Piaprncer. Have you ever requested anybody to ask a Con- 
gressman or United States Senator to introduce a bill of any kind? 

Mr. Brancato. No, sir. 

Mr, Puiapincer. Do you know or have you heard whether anybody 
has ever asked a United States Senator to introduce a bill of any 
kind in your behalf? 

Mr. Brancato. No, sir. 

Mr. PiapincerR. Now, in your dealings with the Immigration Serv- 
ice as part of the handling of your case you came to know certein 
people. Do you know Mr. Earl? 

Mr. Brancato. Mr. Earl? 

Mr. Puapincer. Mr. Earl, who was active in handling your case 
for the Immigration Service. 

Mr. Brancato. I don’t know the name. If I seen him maybe I 
would recognize him. 

Mr. PLapincer. You don’t know him by name? 

Mr. Brancato. No, sir; I never asked no names. 

Mr. Piaprncer. You never ask the names of anybody you deal 
with? 

Mr. Brancato. The only guy I know the name of is Underwood that 
1 went to report to. 

Mr. PLaPInceR. How do you know the name of Underwood ? 

Mr. Brancato. Because I used to go to report to him. 

Mr. Piapincer. He was the parole officer of the Immigration Serv- 
ice in Cleveland ? 

Mr. Brancato. Yes, 

Mr. PuapPinceEr. Do any of your family know Mr. Underwood ? 

Mr. Brancato. Not that I know of. 

Mr. Praprincer. Has he ever visited your home? 
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. Brancato. Never in my home. 


Mr. Piartncer. Have you ever visited his home? 

Mr. Brancato. No, sir. 

Mr. Piaprncer. Any of his family ever visit your home / 

Mr. Brancato. No, sir. 

Mr. PLaptncer. Any member of your family or any of your friends 


ever visit his home? 


Mr 
Mr 
or fri 
Mr 
Mr 


. BRANCATO. 


. PLAPINGER 
ends? 


. BRANCATO. 
. PLAPINGER 


No, sir. 
Have you ever visited the homes of any of his family 


No, sir. 
. Have you ever offered Mr. Underwood any gift? 


Mr. Brancato. No, sir. 

Mr. Piapincer. Did you ever put him on to a “good thing” in the 
way of a tip of some kind whereby he could make some “easy money” ? 

Mr. Brancarto. No, sir. 


Mr. Piaprncer. Anything else ? 

Mr. Brancaro. Nothing. 

Mr. Piaprncer. You never gave him anything? 
Mr. Brancaro. Nothing. 


Mr. PLApPINGER 


consideration / 


Mr 
Mr 


. BRANCATO. 
. PLAPINGER. 


. No gift, tip, or bargain, or any other kind of a 


No, sir. 
Did you meet him socially at all? 


Mr. Brancato. I met him once when I came out of the restaurant 
when I went to report. 
Mr. Piaptncer. The restaurant ? 


Mr. Brancato. Across the street from the post office, and I met him : 
outside. 
Mr. Piapincer. That was the only time you met him outside of the 
office ? , 
Mr. Brancaro. Yes, sir. 
Mr. Vanik. Will you fix a date on that? 
Mr. Piaptncer. When was the date this occurred ¢ 
Mr. Brancato. I don’t remember. 
Mr. PuiarrNcer. You used to report to Mr. Underwood how often? 
Mr. Brancato. The 5th and the 20th. 
Mr. Puiartncer. The 5th and the 20th of each month ? 
Mr. Brancato. That is right. 
Mr. Piarrncer. And were these visits recently ? v 
Mr. Brancato. That is right. 
Mr. Priaprncer. April, May, February ? d 
Mr. Brancaro. I don’t know what date it was. 
Mr. Piaprncer. Two years ago? 
Mr. Brancato. Something like that. 
Mr. Piartncer. Do you know Mr. Loveland? 
Mr. Brancato. I know him if I seen him, I don’t know him by 


name. 


Mr. Piapincer. Do you remember the gentleman that presided at 
your hearing back in 1953 and recently in Cleveland ? 

Mr. Brancato. That is the man that was there when they give 
us a hearing. 
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Mr. Piarrncer. Have you ever met Mr. Loveland outside of the 
office / 
Mr. Brancaro. No; only in the post office. 
Mr. Piapincer. In the Federal Building / 
Mr. Brancato. Federal Building. 
Mr. PLaprncer. What was the occasion of your meeting him there? 
Mr. Brancato. At the hearing there. 
Mr. Prapixcrr. You mean the hearing was held in the post office 
building? 
Mr. Brancato. The Federal Building. 
Mr. Piaprncer. But you never met Mr. Loveland outside of the 
Federal Building ? 
| Mr. Brancaro. No, sir. 
Mr. Piaprxcer. Do you know whether any of your family or any 
of your friends have had any contact with Mr. Loveland at all/ 
Mr. Brancaro. No, sir. 
Mr. Prarincer. Have they ever visited his home or has he ever 
visited their homes / 
Mr. Brancato. Not that I know of. I don’t even know where he 
' lives. 
Mr. Piapincer. Have you ever offered Mr. Loveland any gift or 
any tip or any bargain, or any other type of consideration / 
Mr. Brancato. No, sir. 
. Mr. Piapincer. Never gave him anything ¢ 
Mr. Brancato. Never gave him nothing. 
Mr. Puapincer. Do you remember Mr. Earl as kind of a heavy set 


. young man with a short haircut, an investigator for the Service ? 
Mr. Brancato. If I seen him I would know him m: Lybe. 
5 Mr. Piaprneer. Do you remember meeting somebody in Lapuma’s 


Spumoni Parlor on an an investigation recently ¢ 
Mr. Brancato. Red in the face? 
Mr. Prarrncer. Florid faced, red faced. 
Mr. Brancato. Yes: I do. He questioned me there. 
Mr. Puiapincer. Is that the only time you have ever met him? 
2 Mr. Brancato. That is the only time I have ever met him. 
Mr. Piaprncer. Has he ever visited your home? 
Mr. Brancato. Not when I was home. 
Mr. Piapincer. Do you know whether he has talked with your 
wife? 
Mr. Brancato. My wife told me sometime he came in, two guys, I 
don’t know if it was them or not. 
Mr. PuLaprncer. Have you ever met Mr. Earl socially? 
Mr. Brancaro. No, sir. 
Mr. Piarincer. Have you ever offered Mr. Earl any gift? 
Mr. Brancatro, No, sir. 
Mr. Priapincer. Any tip? 
Mr. Brancaro. No, sir. 
ut Mr. Piaprncer. Any bargain? 
Mr. Brancarto. No, sir. 
Mr. Pviapincer. Any other type of consideration ? 
Mr. Brancato. No, sir. 
Mr. PLapincer. You never gave him anything? 
Mr. Brancato. Nothing. 
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Mr. Piaprncer. Have you ever met Mr. Ear! socially? 

Mr. Brancato. No, sir. 

Mr. Piapincer. Have you ever made any threats or exerted any 
influence in any manner to affect the decision in your case before the 
Immigration Service. 

Mr. Brancato. No, sir. 

Mr. Prarincer. Has anyone in your behalf ever made any threat 
or exerted any pressure in any manner to influence the decision in the 
immigration proceedings in your case ? 

Mr. Brancato. No, sir. 

Mr. Puarincer. Do you know whether or not any threat or the 
exercise of any influence has been made to affect the decision / 

Mr. Brancaro. Not that I know of. 

Mr. Piarrncer. Have you ever discussed your immigration status 
with any Member of the 1S ongress, any Congressman or any United 
States Senator? 

Mr. Brancato, No, sir. The only party I discussed it with is my 
attorney. 

Mr. PLarincer. What is your present employment, Mr. Brancato? 

Mr. Brancato. I am working for Cardinal Tire Co. 

Mr. Piarincer. And where is the Cardinal Tire Co. / 

Mr. Braneato. It is on 

Mr. Lavine. It is at 1216 Woodland Avenue. 

Mr. PLapincer. Cleveland ? 

Mr. Lavine. Yes. 

Mr. PLarrncer. And what is your salary ? 

Mr. Brancato. $65 a week. 

Mr. Piaptncer. And what are your duties? 

Mr. Brancato. I am an advertiser for selling tires; send customers 
in. 

Mr. Piapincer. Do you sell any tires? 

Mr. Brancaro. No; I send the people in the office. 

Mr. PLapincer. You are a contact man? 

Mr. Brancato. Contact man. 

Mr. Puaprncer. Whom do you contact ? 

Mr. Brancatro. People that I know. I see them in the trucking 
companies, I send them in. 

Mr. Piarrncer. Do you visit these trucking companies at their 
places of business. 

Mr. Brancato. Yes; I do. 

Mr. Piarrncer. Do you have any idea of how much business you 
have brought to a ‘ardinal Tire Co. in the last year ? 

Mr. Brancaro. I don’t keep track of it. 

Mr. Piaprncer. Do you get any commission ¢ 

Mr. Brancato. No, sir. 

Mr. Puaprncer. Is this your sole source of income? 

Mr. Brancato. The last 5 years since I have been in trouble, And 
I get $80 a month from my daughter staying in the back of the house. 

Mr. Piarrncer. There is additional space On your premises, and 
your daughter occupies it and pays $80 a month rent? 

Mr. Brancato. That is right. 

Mr. Lavine. Don’t you get $20 a week from your son? 
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Mr. Brancato. Yes; my son is paying board of $20 a week, That 
s the only one I have got in the house. 

Mr. PLartncer. What organizations are you a member of, Mr. 
Brancato? Do you belong to any societies / 

Mr. Branoato. The Licata Society. 

Mr. PuApincer. In Italy? 

Mr. Braneato. That is right. 

Mr. Puapincer. Is that the only organization ? 

Mr. Brancato. That is right. 

Mr. Puapincer. Do you belong to any church? 

Mr. Brancato. Yes. 

Mr. PLarincer. What is the name of your church? 

Mr. Brancato. St. Dominic’s in Shaker Heights. 

Mr. Piapincer. You belong to no other organization other than 
this fraternal organization of Licata people and the church ? 

Mr. Brancato. That is right. 

Mr. Piarrncer. Have you ever heard of the Mafia? 

Mr. Branoato. No. 

Mr. PLaprncer. Never heard of the Mafia? 

Mr. Brancato. Never heard of it. 

Mr. Piapincer. Are you sure about that ? 

Mr. Brancaro. The only time I remember Mafia was when I used 
to be a kid in the old country. Like they say in this country, “What 
are you, a tough guy?” in the old country they would say, “What are 
you, Mafia?” 

Mr. Puiapincer. You don’t know of any organization in this country 
of the Mafia? 

Mr. Brancato. I don’t believe there is any. 

Mr. Piapincer. Have you ever heard of the fact that the Mafia 
s a criminal organization ? 

Mr. Brancaro. No; I have never heard of that. 

Mr. Mo.ttonan. Mrs. Griffiths, any questions / 

Mrs. Grirrirus. No. 

Mr. Motionan. Mr. Younger, any questions ? 

Mr. Youncer. Not right now. 

Mr. Motionan. Mr. Minshall, any questions? 

Mr. Minsnaty. Mr. Brancato, are you sure you don’t know Robert 
Earl? 

Mr. Brancato. I told you, a red-faced guy. 

Mr. Minsnauu. I will try to identify him further. He is an investi- 
gator for the Department of Naturalization and Immigration. 

Mr. Brancaro. If I see him I would know him, I don’t know him 
by name. 

Mr. Minsuat. [ hand you a picture that appeared in the Cleveland 
newspaper June 3, 1955, which shows Robert Earl. Do you know 
that man? 

Mr. Brancato. Yes, sir; that is the man I saw at Lapuma’s. 

Mr. Piarincer. We tried to establish Mr. Earl’s identity before, 
and ran into the same difficulty. 

Mr. Minsuarx, Let me finish, if I may. 

Do you know that man? 

Mr. Brancato. Yes, I seen him. 
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Mr. Mrnsuatv. I want to make it clear he is pointing to the picture 
of Robert Earl. 
How long have you known him ¢ 
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I know him from investigating me a couple of times. 
What did he ask you? 

What I do. 

When was that ? 

I don’t remember that. 

Was it a year ago, 2 years ago, 20 years ago, when 


A year ora year and a half. 

How many times did you see him ? 

One or two times, I don’t remember. 

Two times or three times, how many times? 
Not three times, I seen him about two times. 
And where did you see him ? 

At the Lapuma. 

Where is that located ? 

159th and Kinsman. 

And what was that / 

A spumoni parlor. 

Did you have an interest in it? 

I used to work there. 

When did you work there ¢ 

I used to be a partner. 

When was that? 

From 1947 until 1950, 1951. 

You just said that you saw Mr. Earl a year and a 


I go in and out of there and buy stuff from them. 
What kind of an interest do you have in this store? 
No interest now. 

What kind of interest did you have? 

Fifty percent. 

How much money is that / 

$7,000 I gave him. 

Where did you get that money ? 

From the club where I used to work. 

What club? 

The Terrace Club. 

Where is that located ? 

Sandusky, Ohio. 

You paid Mr. Lavine $4,600, is that correct ? 
That is right. 

And you borrowed that money ? 

That is right. 

Who did you see to get that money ? 

Who did I see? 

Yes. 

Nobody. My relatives. I don’t have to see anybody. 
What did you tell your relatives ? 

I need the money for my trial. 


* Minsunaryt. When was that ? 
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Mr. Brancato. Mr. Lavine asked me for money, I don’t remember 
any dates. 

Mr. Minsuati. When did you get the money / 

Mr. Brancatro. When the trouble started. 

Mr. Minsua.u. Did you get it all at once or $100, or $50 at a time ? 
When did you get it? 

Mr. Brancarto. Here is a card. That is how I have been giving it 
to him. 

Mr. Minsuayi. Will you kindly tell us what those figures show 4 
What do they indicate / 

Mr. Brancatro. A thousand, 500 

Mr. Minsuaui. What does that mean to you, those figures there 

Mr. Brancaro. What do they mean to me / 

Mr. Minsuaty. Yes. 

Mr. Brancato. $500. 

Mr. MinsHa... $500, is that when you borrowed it ? 

Mr. Brancarto. I borrowed it; yes. 

Mr. Minsuatu. When / 

Mr. Brancato. I had to give it to him, every time he used to ask me. 

Mr. Minsuaiyu. How did he ask you for money? Did he send you 
a bill or just ask you ¢ 

Mr. Brancato. He asked me, he don’t send me any bill. 

Mr. Minsuaun. How did you pay him, in cash ? 

Mr. Brancato. Cash, all the time. 

Mr. Mrinsuauu. Did you get a receipt / 

Mr. Brancarto. I have got a receipt home. 

Mr. Minsuatu. What do those figures add up to there ? 

Mr. Brancaro. 2,000, 3,000, 4,000. 

Mr. Lavine. It is actually $4,600. 

Mr. Minsuati. And have you paid any of this money back that 
you borrowed ¢ 

Mr. Brancato. No, sir. 

Mr. Minsuaty. When did you first start to borrow it, get that first 
$500 ? 

Mr. Brancaro. When I got pinched, after 2 or 3 days. 

Mr. Minsuarty. When did you first get pinched ? 

Mr. Brancarto. I think it was in 1951. 

Mr. Minsnatu. Did you ever have any other lawyer aside from 
Mr. Lavine? 

Mr. Brancato. He is the only one. 

Mr. Lavine. He means in this case. 

Mr. Minsuatt. In this case? 

Mr. Brancato. Yes, sir. 

Mr. Minsuatu. Who was the lawyer before you had Mr. Lavine? 

Mr. Brancato. I have never had any lawyer before Mr. Lavine. 

Mr. MinsHaiyi. You have never had any lawyer before / 

Mr. Brancato. Yes: when I was indicted for murder, it was Mr. 
Jim Connell. 

Mr. MinsHatyt. When were you indicted for murder? 

Mr. Brancarto. 1931 or 1932. 

Mr. Minsuati. How much did you pay him? 

Mr. Brancato. A thousand dollars. 
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Mr. Minsnari. Who were your other lawyers aside from Mr. Jim 
Connell ? 
Mr. BrRANCATO. 
up for perjury. 
Mr. MInsHALL. 
Mr. Brancaro. 
Mr. MINnsHALL. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. BrancatTo. 


No other lawyers—Martin McCormick when I went 


How much did you pay him? 

I don’t remember. 

Where did you get the money to pay Jim Connell? 
Thad it. 

Where did you get it? 

I was working and I had it. 

Where did you work then? 

I used to be a bootlegger then. 

You were a bootlegger then ? 

That is right. 


. Mrnswaty. Did you ever have any other lawyers aside from 


. MINSHALL. 


Mr. BRANCATO. 
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McCormick and Jim Connell ? 
Mr. Brancato. Mr. Paduano wanted to try to get me the citizenship 
papers. 
Mr. Minsuat. He tried to get your citizenship papers for you ? 
Mr. BrancaTo. 
. MINSHALL. 
Mr. BrancarTo. 


Yes. 

What is his first name? 

Jimmy Paduano. 

Did you ever have any other lawyers? 
No, sir. 

Are you sure of that? 

I used my friend Azzarelo. 

What is his first name? 

Frank Azzarelo. 

You have had him as a lawyer, too? 
Yes; for small things. 


. What kind of small things? 


. When I bought a house he would tell me how to 
used to do me a favor. 
Did you have any other lawyers ? 
Not that I know. 
You haven’t paid any of this $4,600 back ? 
No, sir. 
. Did you give them a note or anything for this? 
No, sir. 
. Any security of any kind? 
No, sir. 
It was all borrowed from your own family; no one 


No one else. 


. Where is this Cardinal Tire Co. you work for? 
12th and Woodland. 


And how long have you worked there ? 


. Brancaro. It has been about 3 years. 
. MrysHaLi. You are a salesman? 


. BRANCATO. 


That is right. 


. MrnsHati. What kind of tire do you sell; what make? 
. Brancato, Dunlop and another kind—what is it? 
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Is that all you sell, Dunlops? 

Dunlop and Mercury are the two kinds that we sell. 
Passenger-car tires? 

Passenger and truck. 

What size do the passenger tires come in? 

50, 70—any kind you want. 

How much are they ? 

I don’t do any business with that, I send the cus- 


What is his first name? 

Mr. Cardinal? Sam. 

How long have you been in partnership with him? 

No partnership, just a salary. 

You get $65 a week? 

That is right. 

Who are the trucking companies that you go to see? 
. Frank Mercurio Trucking Co.—Mr. Lavine has 


e can give you the name of a man 
You mean to say he is in the tire business and he 





doesn’t know the names of his customers. 

Mr. Lavine. He is not in the tire business; he goes around and tells 
them to go to Cardinal and buy tires to do him that favor; they go 
or they don’t go. And I have got a list if you want it. 

Mr. MinsHatu. Read it for the record. 

Mr. Lavine. There is Harmon Trucking Co., the City Asphalt 
Co., Shaker Sand & Gravel Co. And then there is Tony White. What 


busin 


ess is he in? 


Mr. Brancato. Trucking company. 

Mr. Lavine. Angelo Cammerata. Trailers tractors; they are auto- 
mobile haulers. 
Miller High Life distributor. 

Mr. Brancaro. I just sent him in last week. 

Mr. Lavine. And others that he knows; he knows the individual 
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Louis Cangeloso Trucking Co., Joe Rini, trucker. 


mes. But those are the ones that I got from the girl over the phone. 


Do you have an automobile ? 


Yes. 

What kind of a car do you drive? 
Ford. 

What year and model is it ? 

1955. 

Do you have a clear title to it ? 
Yes, sir. 


How much do you pay for it ? 

It cost me about twenty-three something. 
Twenty-three something. Where did you buy it? 
From Hupp Motors. ’ 

Did you ever own a Cadillac? 

Years ago, yes. 

Have you got a Cadillac now ? 

No. 

Does the Cardinal Tire Co. own a Cadillac ? 

Yes, sir. 
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Mr. Minsuary. Do you use that ? 

Mr. Brancaro. I use it to go to the bank; Cardinal himself, he 
drives, I don't. 

Mr. Minsuaty. He uses it to go to the bank ¢ 

Mr. Brancatro. Yes. 

Mr. Minsuany. Do you go to the bank with him ? 

Mr. Brancaro. Sometimes when he has got a lot of money I go. 

Mr. Minsuaui. [low many tires does he sell down there a day or 
month ¢ 

Mr. Brancato. I don’t keep track of him. Quite a few. 

Mr. Minsuanti. How much money does he take to the bank / 

Mr. Brancaro. Four, five, S600 a day, S300, he has got a eredit 
standing at. 

Mr. Minsnaun. You don’t get any kind of commission for these 
tires or customers that you send him ¢ 

Mr. Brancato. No. If I bring him enough of business, he takes 
care of me Christmas. 

Mr. Minsnati. When did you own the Cadillac / 

Mr. Brancaro. The last Cadillac I owned I think it was in 1945. 

Mr. Minsuaun. You haven't had a Cadillac recently that you sold 
for $3,000 ¢ 

Mr. Brancaro. No, 

Mr. Minsuarz. Did your wife have one, or did you have one in the 
business that you might have sold ? 

Mr. Brancaro. No, sir. 

Mr. Lavine. May L explain that particular thing ¢ 

Mr. Minsuauy. Yes, sir. 

Mr. Lavine. He didn’t buy the Ford for cash, but he had a Lincoln 
on which he owed $700 odd, and he sold that Lincoln for $3,000. 

Mr. Minsuatyi. When was that ¢ 

Mr. Lavine. When ¢ 

Mr. Brancaro. Just about 6 months ago, 5 or 6 months. 

Mr. Lavine. This year, and sold it for $38,000, paid off that mort 
gage, and then he got a Ford. 

Mr. Brancaro, I got a Ford on the vacation money I had. 

Mr. Minsnauy. Where did you get the money for the Ford? 

Mr. Brancato, From the Lincoln. 

Mr. Minsuatyi. Where did you get the Lincoln ? 

Mr. Brancato. I used to have it. 

Mr. Minsuauu. Where did you get the money for it ? 

Mr. Braxcaro. When I used to be part of the Terrace Club. 

Mr. Minsuauy. When was that that you bought the Lincoln ? 

Mr. Brancaro. I bought the Lincoln in 1955, 

Mr. Minsnauy. Did you work in the Terrace Club in 1955? 

Mr. Brancatro. No, I had the money. I always have a car to trade 
in on another. 

Mr. MinsHauti. When did you borrow this money to pay Mr. 
Lavine / 

Mr. Brancato. As soon as I needed it I borrowed it. 

Mr. MinsuAct. You had to have money to buy a car? 

Mr. Brancato. I didn’t have any money to buy a car, I had the 
other car. 

Mr. Minsuaut. When did you buy a Lincoln ¢ 
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Mr. Brancatro. In 1953. I traded in the old automobile every year, 
I didn’t buy it. ve 

Mr. Minsuauu. You had an old automobile too? 

Mr. Brancaro. That is right. 

Mr. Minswauyi. How much did you pay for that? 

Mr. Brancaro. It cost me $3,500. 

Mr. Minsuauu. Did you get a new car every year / 

Mr. Brancaro. Usually. 

Mr. Minswautu, You have got a 1955 now, you had a 1954. What 
kind of a car was that ? 

Mr. Lavine. No, it was a 1953. 

Mr. MinsHaun. 19538. What kind of a car was that ? 

Mr. Brancatro. A Lincoln. 

Mr. Minsuati. What model ? 

Mr. Brancaro. Sedan. 

Mr. Minsuatu. Where did you buy it? 

Mr. Brancaro. I don’t know, Carnagie, some place, I don’t know. 

Mr. Minswauty. What kind of a car did you have before that? 

Mr. Brancaro. An Oldsmobile. I traded it for the Lincoln. 

Mr. Minsuaty. When did you buy the Oldsmobile! 2 

Mr. Branecaro. In 1953, I think—1953 was the Oldsmobile. 

Mr. Minsnauy. You do all this on $65 a week and support your 
family and everything, buy new cars every year ¢ 

Mr. Brancaro. | ain't got any other expense. 

Mr. Minsnat. Who feeds you? 

Mr. Brancaro. The money that I get—and my son stays with me, 
he is working, and he pays $20 a week “for board. 

Mr. Miysuati. Who else pays you money ? 

Mr. Brancatro. Nobody. 

Mr. Mrinswatt. You said you got $80 rent from somebody. 

Mr. Brancaro. That is the rent I get for the back of the house. I 
have got four rooms in the back of the house for my daughter. 

Mr. Minsuacy. How much money do you get a week altogether? Q 

Mr. Brancaro. $65 and $20 is $85—$85, because the money I get 
from the house I pay the mortgage on the house. 

Mr. Minsuauy. You get $65 from the Cardinal Tire Co. ? 

Mr. Brancaro. And $20 from my son. 

Mr. MinsHati. What is that for? 

Mr. Brancaro. For boarding, he stays with me. 

Mr. Minsuauti. What is his name? 

Mr. Brancato. Ignatio. 

Mr. Minsuaru. How old is he? 

Mr. Brancaro. He is about 27. 

Mr. Minsuaty. Where does he work ? 

Mr. Brancatro. He is working for Carling’s Brewery. 

Mr. Minsuauyi. What kind of work does he do for them ? 

Mr. Brancaro. He is working inside the brewery. 

Mr. Minsuaui. What other sources of money do you have? 

Mr. Brancatro. No other sources. 

Mr. Lavine. And he gets another $80 a month for the rent of that 
house in the back. 

Mr. Minsuauti. Approximately another $20 a week ? 

Mr. Lavine. Yes. 
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Mr. Minsuauu. That is $105 a week, then, you get ? 

Mr. Brancaro. That is right. 

Mr. Minsuaui. No other source of any money ¢ 

Mr. Brancato. No other source. 

Mr. Minsuauu. Do you still gamble? 

Mr. Brancatro. No; I have got nothing to gamble. 

Mr. MinsuHauyi. What did you buy these cars with? 

Mr. Brancaro. The cars? 

Mr. MinsHA.L. Yes. 

Mr. Brancato. With the money I got on the car. The car is paid 


for. What is it, $200 or $300 a year? 





Mr. MinsHatu. But they depreciate, you don’t get the same price 
as you bought the car for when you trade it in. 

Mr. Brancaro. I make it my business to sell individuals, then I 
buy another; I get a discount out of it. 

Mr. MinsHau. You get a discount every time you buy a car? 

Mr. Brancatro. Yes. If I buy cash without a trade-in I get a 
discount. 


Mr. Minsuatyt. When did you work at the Terrace Club? 


Mr. Brancato. I never worked there. I had a piece of it. 

Mr. Minsuaui. How much of a piece ? 

Mr. Brancato. Twenty-five percent. 

Mr. Minsuati. How much money did you have to put into it? 
Mr. Brancarto. I put in about $2,700. 

Mr. Minsuauti. How much did you get out of it? 


Mr. Brancato. I don’t know. I don’t remember. 
track of it. 
Mr. MINsHALL. 


Mr. BraNncaro. 


I don’t keep 


Did you get all your money back ? 
Sure; more than that. 

Mr. Mrnsuatt. Ten times as much? 

Mr. Brancatro. Maybe more. 

Mr. MinsHaii. How much more? 

Mr. Brancaro. I don’t know, I don’t keep books, I can’t read and 
write, what I used to get I used to divide with my partner. 

Mr. MrinsuHatut. Who is your partner? 

Mr. Brancato. Visconti, and my brother-in-law, Charles Balsamo. 

Mr. Minsuauti. What kind of club is it? 

Mr. Brancaro. It was a club, and gambling. 

Mr. Minsuatyi. What kind of gambling? 

Mr. Brancaro. Crap game and poker game and they had a slot 
machine there, that is all, a small place. 

Mr. MinsHatyi. What was the address of it? 

Mr. Brancarto. I don’t know—there was no address, just club. 

Mr. Minsuauu. And it was in Sandusky, Ohio? 

Mr. Brancaro. On the highway. 

Mr. MinsHati. What highway ? 

Mr. Brancato. I don’t remember the highway. 

Mr. Minsnaty. The highway to Cleveland or Toledo or Columbus? 
What highway ? 

Mr. Brancarto. 

Mr. MInsHALL, 

Mr. BrancaTo. 


It was no highway, a side street. 
Downtown Sandusky ? 
No; the outskirts of.Sandusky. 
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Mr. Minsuauv. Did you ever work in there? 

Mr. Brancaro. No, sir. 

Mr. Lavine. He ha | an interest, but he never worked there. 

Mr. Minswatx. Did you spend any time there? 

Mr. Brancarto. I used to go to pick up the check. 

Mr. MrinsuHaui. How often? 

Mr. Brancato. Once a month. 

Mr. MinsHauyi. How much of a check? 

Mr. Brancato. Sometimes $3,000 and sometimes $4,000, sometimes 
nothing, depending on how the business was. 

Mr. Lavine. And once there was $9,000 in one month. 

Mr. Minsuaiu. What year was that? 

Mr. Lavine. I don’t know the year, but I have the income-tax 
returns. 

Mr. Minsuatu. Approximately ? 

Mr. Lavine. I think it was 1946, there was only one good month 
in that year, and that was it. I checked it with the accountant, and 
his income from one year was $19,000, but he divided—— 

Mr. Minsuatu. About when was that, Mr. Lavine? 

Mr. Lavine. That was in 1944. Then there was $25,000 in 1945, 
and then there was considerably more, I don’t have that income-tax 
return, but I think it was thirty-seven or thirty-eight thousand dollars. 
John Connors is the one that made it out. 

Mr. Minsuatt. He is an accountant ? 

Mr. Lavine. An accountant and a lawyer, but you can’t find that 
out. And I checked it with the Department, and it was around $38,000. 
That was the biggest year that he has had, and that money was 
divided between himsel 

Mr. MinsHatu. What years were those; do you remember? 

Mr. Lavine. Just those years, 1944, 1945, and 1946. At the end of 
1946 and the beginning of 1947 he terminated his connection. There 
wasn’t hardly anything doing there to begin with. And he was called 
in by Jack Stewart, who was the head of the naturalization depart- 
ment in Cleveland, because his attorney had filed an application for 
naturalization, and there he mentioned the Terrace Club, that it was 
a gambling club. So Jack Stewart called his attorney and then called 
him in and said, as long as he is connected with a gambling club he 
‘annot expect to get citizen papers. 

So he immediately withdrew. That was the time he stepped out. 
That was the early part of 1947. 

Mr. Mrinsuatu. Did you ever hear of the Jungle Inn? 

Mr. Brancato. I was working in it. 

Mr. MinsHauti. What were you doing? 

Mr. Braneato. A card dealer. 

Mr. Minsnaty. Where is it located ? 

Mr. Branecarto. On the outskirts of Youngstown. 

Mr. MinsHatyu. When were you a card dealer there ? 

Mr. Brancarto. Since I come out of jail. 

Mr. Lavine. 1937. 

Mr. Minsuauu. What were you in jail for at that time? 

Mr. Brancato. Perjury. 

Mr. Minsnati. What did you lie about? 
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Mr. Brancaro. I didn’t lie, I tell the truth. 

Mr. Minsuauyi. What was the charge? 

Mr. Brancaro. I got shot. 

Mr. Minsuaui. Who shot you? 

Mr. Brancatro. If I knew who shot me I would have told the police- 
man, I would have gotten it over right away. 

Mr. Mrnsuauy. Was that when you were in the bootlegging business. 

Mr. Brancato. That is right. 

Mr. Mrnsuatyi. What kind a club is the Jungle Inn? 

Mr. Brancarto. It is the same as the Terrace Club, they have bingo, 
poker tables, and crap games. 

Mr. Mrnsuatu. Did you have any interest in that? 

Mr. Brancaro. No, sir. 

Mr. Minsuatu. How much did you get paid for working there? 

Mr. Brancaro. Ten dollars a day. 

Mr. Minsuauti. What were your hours? 

Mr. Brancato. Eight, six, seven, it depends. 

Mr. Minsuaun. Who are your friends in Cleveland that you go out 
with ? 

Mr. Brancaro. I have got a lot of them. 

Mr. Minsuauti. Who do you associate with socially ? 

Mr. Brancaro. Mostly people from my own town. 

Mr. Minsuatt. Who are your friends that you associate with so- 
cially ? 

Mr. Brancaro. DeMarco. 

Mr. MinsHati. What is his first name / 

Mr. Brancaro. John. La Puma, De Marco, Balsamo, my brother- 
in-law, Charles Balsamo, Mr. Malamud, the milkman, Mintz, Biando, 
Rini, Cardinal—people that I know, they are all from my hometown— 
Leonardo. 

Mr. Minsuaty. Do you know Rocco Russo? 

Mr. Brancaro. Rocco Russo is my wife’s cousin. 

Mr. Mrnsuatu. When did you first know him? 

Mr. Brancato. I know him before I got married to my wife. 

Mr. Minswaui. Did you help him get j into this country ? 

Mr. Brancaro. No, sir. 

Mr. Minsuauu. You had nothing to do with it? 

Mr. Brancatro. Nothing to do with it. 

Mr. Minsuaty. What is Giuseppe Brancato? 

Mr. Brancaro. That is my brother’s son, my nephew. 

Mr. Mrnsnaxu. Did you help him get into this country ? 

Mr. Brancato. No, sir. 

Mr. MinsHauu. You know nothing about it ? 

Mr. Brancaro. No, sir. 

Mr. Minsuati. How many times did you see Robert Earl, the man 
you identified in this picture / 

Mr. Brancato, I thought I see him all at once, maybe two times, 
I don’t remember, but once I see him. 

Mr. Minsuauu. How long did you talk with him? 

Mr. Brancaro. About 5 or 6 minutes. 

Mr. MinsuHauyi. What did he ask you? 

Mr. Brancaro. He asked me where I worked, what I do, and had 
I been behaving myself. And I says, “Yes, sir.” 
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Mr. MinsHati. You only saw him on that one occasion / 

Mr. Brancato. One or two times, I don’t remember. 

Mr. Minsuauu. Do you still owe Mr. Lavine any money? 

Mr. Lavine. That is not for him to say, I will send the bills. 

Mr. Minsuatu. Have you got any business interest in any business 
of any type whatsoever ? ; 

Mr. Brancarto. No, sir. 

Mr. MinsHauu. Did you ever hear of Captain Frank’s restaurant ? 

Mr. Brancaro. That was before I got in with Sam Cardinal, we 
used to have a shrimp cocktail package, and it didn’t go so good, and 
we folded it up. 

Mr. MrinsHatt. When was that ? 

Mr. Brancaro. I think it was 1951 or 1952. 

Mr. Minsuaun. And when did you start working for the Cardinal 
Tire Co. 

Mr. Brancatro. After I got through there. 

Mr. MinsHati. Do you own the house you live in? 

Mr. Brancato. Yes, sir. 

Mr. MinsHAui. Do you own any real property / 

Mr. Brancaro. No, sir. 

Mr. MrinsHauu. Do you have any stocks or bonds? 

Mr. Brancaro. No, sir. 

Mr. MinsHatt. You own nothing of value other than the house and 
your personal effects ? 

Mr. Brancaro. No, sir; nothing else. 

Mr. Minsuaut. How much money have you got in the bank? 

Mr. Brancato. If I had it I wouldn't borrow it from my people; 
T haven’t got a penny in the bank. 

Mr. Minsnatt. Have you got any buried anywhere ? 

Mr. Brancato. I wish I had, I would dig them out. 

Mr. MrinsHatu. You have never requested of anyone at any time 
through your lawyer, you have never requested or asked anyone at 
any time through your lawyer or anyone else, or you personally, to 
ask any Congressman or Senator to intercede on your behalf for any 
reason whatsoever ? 

Mr. Brancarto. No, sir. 

Mr. Minsuav. You are sure of that? 

Mr. Brancarto. I am sure of it. 

Mr. Minsuati. Where did you get the money to pay for your 
daughter’s wedding about 4 years ago; where did th at money come 
from? 

Mr. Brancaro. From the people, they bring them in. 

Mr. Minsuau. The people brought them in? 

Mr. Brancato. Yes, sir. 

Mr. Minsuatt. It was a pretty big wedding, at the Statler Hotel ? 

Mr. Brancato. That is right. 

Mr. Mrinsuati. How many people did you have there? 

Mr. Brancato. About 2,000. 

Mr. Minsuatyi. And the people just voluntarily donated to you for 
the wedding ? 

Mr. Brancato. We usually do that, that is customary. 

Mr. Minsuatit. How much money did you collect ? 

Mr. Brancato. I collected about $11,000. 
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For the wedding ? 
That is right. They would bring 10, 20, 5—instead 


of bringing gifts they bring money for the kid to have a party; that 
is customary for Italians. 


Mr. 
Mr. 
Mr. 


MINSHALL. 
BRANCATO. 
MINSHALL. 


checks or cash ? 


Mr. 


BRANCATO. 


You paid the bills with that money ? 
That is right. ' 
How did you get this money? Did they give you 


Cash; they all give cash; if they are out of town 


maybe they send money by telegram. 
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BRANCATO. 


get the new one. 


Mr. MINSHALL. 


bd hat was the date of that w edding ? 
don’t remember. 
It was about 4 years ago? 
That is right. 
Where do you buy your clothes? 
Right here [indicating label on the inside of coat]. 
Who is your tailor; what ishis name? What store? 
It is Larry Simon. 
Do you buy all your clothes there ? 
There and from Mr. Greenberg. 
How often do you “a a new suit ? 
Two or three a yea 
But you buy a new car every year? 
That is right—I trade it in, I don’t buy ; I trade it in. 
You trade in the old one and buy the new one? 
Maybe I sell the old one and get more money and 


That is all I have now, but I reserve the right to 


ask further questions. 


Mr. 
Mr. 
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Morvonan. Mr. 


Younger. 


Younger. Do you have a safety deposit box anywhere? 


BRANCATO. 


No, sir. 


Youncer. Did you have a safety deposit box ? 


BRANCATO. 


No. 


YouncGer. Did you have one in the name of any member of 
your family ? 


BRANCATO. 


No, sir. 


Mr. Youncer. Or in the name of your attorney ? 
Brancaro. No, sir; Mr. Lavine doesn’t get the money that 
He want to find out where the $30,000 has gone, “I need some 


Mr. 


way. 


money.” 
Mr. 
Mr. 


LAVINE. 
YOUNGER. 


I said, “You are asking me?” 
I am looking for that $30,000. 
That is all I have. 


Mr. Mottonan. Questions, Mr. Vanik ? 
Vanik. Yes. 
I would like to ask Mr. Brancato a few questions relating to this 


Mr. 


Cardinal Tire Co. 
How many automobiles does the tire company own? 


Mr. Brancato? 
Mr. Brancato. The tire company ? 


Mr. 


VANIK. 


mobiles? 


Mr. 


BraNncaro. 


Yes: the Cardinal Tire Co. 


Do you know, 


Do they own any auto- 


Two pickup trucks and a Cadillac. 
I 
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Mr. Vanik. And you said that Cadillac is generally driven by Mr. 
Cardinal? 

Mr. Brancaro. That is right. 

Mr. Vanik. Cardinal is Cardinale, and he has shortened it to 
Cardinal? 

Mr. Brancaro. That is right. 

Mr. Vanixk. Now, this business that you say you are in in selling 
tires you send people i in and you get paid $65 a week. When you sell 
these tires, what do you say to these people? What do you say and 
what do they say ¢ 

Mr. Brancaro. I don’t say anything—“Do you need any tires? 

Mr. Vanik. When you go to the Harmon Trucking Co., who do 
you talk to then? 

Mr. Brancato. The owner, Frank Mercurio. 

Mr. Vanix. And what do you say to Frank Mercurio? 

Mr. Brancarto. I tell him when I first went in the tire business 
would he give me a break, I am working over there, give me a break. 

Mr. Vanrx. What kind of tires does Mercurio buy, truck tires? 

Mr. Brancarto. Truck tires. 

Mr. Vanrk. How many trucks does he have? 

Mr. Brancato. He has got a Jot of them, and bulldozers—— 

Mr. Youncer. Will the gentleman yield for one question ? 

Mr. Vanik. Yes. 

Mr. Youncer. All of these people that you call on for these various 
companies are Italians? 

Mr. Brancaro. All Italians. 

Mr. Younger. They all belong to your club from your hometown ? 

Mr. Brancato. No, sir. ; 

Mr. Youncer. But they are all Italians? 

Mr. Brancato. All Italians. 

Mr. Vantx. When you go to the City Asphalt Co.—is that one of 
your accounts? 

Mr. Brancato, That is Trescario. 

Mr. Lavine. No: Trescario is the Shaker. 

Mr. Vantk. Shaker Sand & Gravel. But who do you talk to in City 
Asphalt ? 

Mr. Brancato. I don’t know the name, but I know the man. 

Mr. Vanrk. And in Shaker Sand & Gravel you talk to Trescario, 
that is Joe Trescario, Babe’s brother. 

Mr. Brancato. Yes. 

Mr. Vantk. And Tony White, what company does he have? 

Mr. Brancato. He has got his car and his trucks. 

Mr. VaAnrik. a9 many trucks? 

Mr. Brancaro. I don’t know how many. 

Mr. Vantk. You talked to Angelo Cammerata, and you talked to 
Angelo himself? 

Mr. Brancaro. That is right. 

Mr. Vanikx. And Lewis Cangelose ? 

Mr. Brancatro. Two trucks. 

Mr. Vantk. And how many trucks does Joe Rieni have? 

Mr. Brancato. Two or three. 
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Mr. Vanik. So Harmon has a lot of trucks, and the City Asphalt 
¥ as a lot of trucks, and Shaker Sand & Gravel has a lot of trucks, 
but the others have just a few ? 

Mr. Brancato. That is right. 

Mr. Vanix. How often do- you see these people ? 

Mr. Brancato. Every week. 

Mr. Vantx. And when you come in, what do you say and what do 
they say ? 

Mr. Brancaro. I don’t say nothing, they know me, they see me 
around, and they go over 

Mr. Vanix. Do they all buy Dunlop tires? 

Mr. Brancarto. Dunlop or Mercury, that is all we got. 

Mr. Vanix. What size tires do they buy ? 

Mr. Brancaro. They have got different sizes of trucks and differ- 
ent sized tires. 

Mr. Vanik. What is the largest size you sell in the Mercurys ? 

Mr. Brancarto. I don’t keep track on that. I send them in. 

Mr. Vanrk. What is the largest size tire you sell to anybody ¢ 

Mr. Brancaro. I don't keep ‘track of it, I just send them in. 

Mr. Vanrx. When you come over and sell the tires, you don't sell 
by number of ply. How many ply tires do you sell? 

Mr. Brancaro. Six-ply or eight- ply, ten-ply, any kind. 

Mr. Vantkx. Do you have a price list ? 

Mr. Brancaro. In the car; yes. 

Mr. Vanrk. You show them the price list ? 

Mr. Brancaro. That is right. 

Mr. Vanrtk. Do you give them a discount ? 

Mr. Brancaro. I tell them, go over there and Mr. Cardinal will give 
them a discount if they pay cash. 

Mr. Vantk. What happens if they don’t buy tires? 

Mr. Brancato. Nothing happens. 

Mr. Lavine. I beg your pardon. This is only a small list. This is 
not a complete list. 

Mr. Vanik. I understand. 

Mr. Lavine. My own secretary bought tires through him. 

Mr. Vanik. Mr. Brancato, you drive that Cadillac a lot of times 
vourself; don’t you? 

Mr. Brancato. I drove it once when I went to Chicago. 

Mr. Vanix. Did you ever drive it on any other occasions? 

Mr. Brancarto. No. 

Mr. Vanik. Just once ? 

Mr. Brancaro. Yes. 

Mr. Vanik. As a matter of fact, don’t you take it to your home a 
good deal of the time 4 

Mr. Brancato. No, sir. 

Mr. Vanrx. Didn’t you drive it to your home some time during the 
past month ? 

Mr. Brancato. Maybe with Sam Cardinal. 

Mr. Vanik. How many times did you drive it to your house this 
month? This is June. 

Mr. Brancato. One time, when I got back from Chicago. 

Mr. Vanik. Did you drive it to your house in April, 2 months ago? 

Mr. Brancaro. Two months ago? 
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Mr. Vanix. Yes. 

Mr. Brancaro. I can’t recall that. 

Mr. Vanix. Now, does Cardinal have any other automobiles than 
these two trucks? 

Mr. Brancato. The bookkeeper has got a Ford 

Mr. Vantik. I asked if Mr. Cardinal has any other automobiles 
outside of these two trucks ? 

Mr. Brancato. Not that I know of. 

Mr. Vantk. All he has is the Cadillac, and the two trucks? 

Mr. Brancaro. That is right. 

Mr. Vanik. What does he drive when you drive the Cadillac ? 

Mr. Brancarto. I leave him the Ford. 

Mr. Vantk. You drive the Cadillac while he drives the Ford? 

Mr. Brancaro. That is right. 

Mr. Vanik. Now, those questions that Mr. Minshall asked you a 
moment ago about Visconti, you were in business with Visconti ? 

Mr. Brancaro. I was. 

Mr. Vanrk. Visconti is the owner of the Fulton Fish Market ? 

Mr. Brancaro. Yes. 

Mr. Vanik. And you were in business packaging shrimp? 

Mr. Brancato. That is right. 

Mr. Vanrx. And what was the name of that business ? 

Mr. Brancatro. Cocktail Shrimp. 

Mr. Vanrk. Cardinal Packing? 

Mr. Brancatro. No; the shrimp-cocktail business. 

Mr. Vanik. Was it the shrimp-cocktail business? 

Mr. Brancato. That is right. 

Mr. Vanik. You didn’t call that the Cardinal Shrimp, did you? 

Mr. Brancarto. No, sir. 

Mr. Vantk. What was the name of the company when you were in 
business with Visconti ? 

Mr. Brancato. I even forgot. We didn’t have any success, so we 
dropped it. It was a shrimp-cocktail business. 

Mr. Vanrx. How much money did you put into this business? 

Mr. Brancato. I didn’t put any. 

Mr. Vanrx. You were in business with Visconti. What did you 
do for the company ? 

Mr. Brancato. I used to work for him. 

Mr. Vantk. What kind of work did you do? 

Mr. Braneoato. I used to pick up the shrimp and put them in the 
machine. 

Mr. Vanik. That was an automatic dispenser ? 

Mr. Brancaro. It was like a small Frigidaire, we put it on the top 
of the bar and they used to sell them there. 

Mr. Vanrk. When were you in this business ? 

Mr. Brancato. I think it was in 1951, something like that. 

Mr. Vantk. 1951. And how long were you in this business / 

Mr. Brancarto. It only lasted about 6 months. 

Mr. Vantk. Six months. 

Mr. Brancato. The middle of 1951, either 1951 or 1952. 

Mr. Vantx. And how much did you earn? You were a salesman? 

Mr. Brancato. I was a partner of a friend, we just got the money 
back, we made about $500, there was no money because the shrimp 
were so high. 
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Mr. Vanix. You were a partner with Mr. Visconti, but you didn’t 
put any money im the business ? 

Mr. Branoaro. No, sir. 

Mr. Vanrk. What were you supposed to do for your part of the 
partnership ? 

Mr. Brancato. I was working. 

Mr. Vanrx. You were working ? 

Mr. Brancato. That is right. 

Mr. Vanix. What did Mr. Visconti do? 

Mr. Brancaro. He put up the money for the machines. 

Mr. Vanre. The machines and the shrimp? 

Mr. Brancaro. yes. 

Mr. Vanix. And how much were you paid? 

Mr. Brancato. Paid? 

Mr. Vanix. How were you paid? You were a worker, 

Mr. Brancato. Well, I used to get $50 or $65, whatever I used 
to need, and at the end when I figured up I said, “There is no money, 
friend; we might as well throw this thing over.” 

Mr. Vanik. You got $50 or $65 a week‘ 

Mr. Brancaro. Yes. 

Mr. Vanix. And then after it was over, there was nothing left? 

Mr. Brancatro. Nothing left. We made about $500 profit apiece. 

Mr. Vanik. Did you get $500 profit on it? 

Mr. Braneato. That is right. 

Mr. Vantrk. But you didn’t put any money in? 

Mr. Brancato. No; I didn't have the money to put in. I just told 
Visconti, I said, “I don’t have any money.” He said, “I have got it, 
I spend it.” 

Mr. Vanik. And so you were a noncontributing partner ? 

Mr. Brancato. That is right. 

Mr. Vanrx. And when you sold out, you got $500 profit ? 

Mr. Brancaro. That is right. 

Mr. Vanix. And during the time you worked for the shrimp dis- 
pensing company you got $50 or $65 a week ¢ 

Mr. Brancaro. $50 for the stock. 

Mr. Vanrk. Did you get any money ¢ 

Mr. Brancato. No more. 

Mr. Vanik. Never more than $50? 

Mr. Brancato. No. 

Mr. Vantk. You said $65. 

Mr. Brancaro. $65, after 2 or 3 months. I can’t live on $50. 

Mr. Vantk. Now, you closed up the shrimp company ? 

Mr. Brancarto. Yes. 

Mr. VANIK. Now, when you were selling the shrimp, who were your 
customers ¢ 

Mr. Brancato. All the saloons. 

Mr. Vanik. On the East Side or the West Side or all over the city. 

Mr. Brancato. All over the East Side. 

Mr. Vanik. Now, Visconti now operates the fishhouse on East 9th 
Street pier; does he? 

Mr. Brancato. That is right. 

Mr. Vani. Is he related to you? 

Mr. Branoato. No, sir. 
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Mr. Vantk. Does he come from the same town in Italy ¢ 

Mr. Brancato. No. 

Mr. Vanrx. Do you have any interest in that business on the pier? 

Mr. Brancato. No, sir. 

Mr. Vanrk. Do you go there? 

Mr. Brancarto. I go there to eat. 

Mr. Vantk. How often do you go there! 

Mr. Brancatro. Two or three times a week. 

Mr. Vani. Two or three times a week. Does your wife or any 
member of your family have any interest in that business? 

Mr. Brancato. No, sir. 

Mr. Vanik. Is that a corporation, or is it just an individual? 

Mr. Brancarto. Not that I know. 

Mr. Vanix. Now, some time ago you were found with some money 
on your person. Do you remember that? It was $1,000. 
Mr. Brancaro. I turned that in to Mr. Lavine. 
Mr. Vanik. What was the date of that? 
Mr. Brancatro. When my daughter was married, just about a 
couple of weeks before. 

Mr. Vanix. When was that? 

Mr. Brancato. It was 1951, I think. 

Mr. Vanik. In 1951? 

Mr. Brancato. And they brought it up the other day. 

Mr. Vanix. That was when the police picked you up / 

Mr. Brancato. | got it from Frank. I needed it for the wedding. 

Mr. Vanix. You got it from Frank ? 

Mr. Brancato. Yes; because I needed it for the wedding. 

Mr. Vanik. Now, they found this thousand dollars on your person ; 
didn’t they ¢ 

Mr. Brancato. Yes. 

Mr. Vanik. What time of the day was it when they found it ? 

Mr. Brancaro. I don’t remember. 

Mr. Vanik. In fact, wasn’t that the day before the wedding? 

Mr. Brancato. No; it can’t be the day before, it was about a week 
or 2 weeks before. I had the invitation card in my pocket. 

Mr. VaniK. You had the invitation card in your pocket, and the 
thousand dollars ? 

Mr. Brancato. That is right. 

Mr. Vanrk. What were you going to do with the thousand dollars? 

Mr. Brancaro. To buy stuff for the wedding. 

Mr. Vanrk. And where did you get it? 

Mr. Brancarto. I told you before; from Visconti. 

Mr. Vanrk. You got it from Visconti? 

Mr. Brancaro. I borrowed it from him. 

Mr. Vanik. Did you get it from Visconti on that day or a few days 
before ? 

Mr. Brancato. A few days before. 

Mr. Vanik. And you were carrying it around with you to pay the 
expenses of the wedding / 

Mr. Brancato. That is right. 

Mr. Vanik. Now, a few moments ago, Mr. Brancato, you were 
adding figures—you can add all right, can’t you? 

Mr. Brancarto. I can put it down, I can’t add. I can see that 500 
and 500 make a thousand. 
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Mr. Vanik. You counted up to $4,600. 

Mr. Brancarto. That is right. 

Mr. Vanix. And you can add figures pretty well. Now tell me 
this. You testified that during 1944 and 1945 and 1946 you made 
$19,000 and $25,000 and $30,000, and then that had to be divided 4 
ways. 

Mr. Brancaro. No; three ways. 

Mr. Vanix. That was the profit from the Terrace Club / 

Mr. Brancato. That is right. 

Mr. Vantk. So that roughly comes to around $30,000 from the Ter- 
race Club / 

Mr. Brancaro. I don’t know. 

Mr. Vani. And then you testified in another hearing that in 1947 
you stepped out of the Terrace Club, didn’t you ? 

Mr. Brancaro. Yes. 

Mr. Vanix. And 1946 was your best year; you had $38,000 profit 
out of the Terrace Club? 

Mr. Lavine. A third of that. 

Mr. Brancaro. A third of that. 

Mr. Vanik. And in 1947 you stepped out ? 

Mr. Brancaro. That is right. 

Mr. Vanikx. And what happened to your interest in the Terrace 
Club? 

Mr. Brancarto. I gave it away. 

Mr. Vantk. You just gave it away ? 

Mr. Brancato. I gave it away; there was nothing after that; it was 
slow after that. 

Mr. Vanix. Business fell down in 1947? 

Mr. Brancaro. Yes. 

Mr. Vanik. Why did it fall down in 1947? 

Mr. Branecaro. [ don’t know. And then I had to get out for my 
citizenship, and I had to give it to Sospirato. 

Mr. Vantk. You gave it to Sospirato? 

Mr. Brancaro. That is right. 

Mr. Vanik. Without getting anything from him at all? 

Mr. Brancato. No, sir. 

Mr. Vantk. And have you received anything from him since you 
gave it to him? 

Mr. Brancaro. Not a penny. 

Mr. Vanik. Anything from any of his relatives? 

Mr. Brancaro. Nothing. 

Mr. Vanix. Did any member of your family ever receive anything 
from Sospirato ? 

Mr. Brancato. No, sir. 

Mr. Vanix. You just gave him something that earned $38,000 the 
vear before? 

Mr. Brancato. That is right. 

Mr. Vanrk. In addition to the Terrace Club, you had the income 
from the Jungle Inn? 

Mr. Brancato. No, sir. 

Mr. Vanik. You worked there as a card dealer? 

Mr. Brancaro. That is before the Terrace Club. 

Mr. Vanik. I see. Now, if you had $30,000 in 1947—— 
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Mr. Lavine. No. 

Mr. Vantk. Wait a minute. His one-third interest brought him an 
income of $30,000—— 

Mr. Lavine. For 3 years and 2 or 3 months. 

Mr. Vanrx. What did you have left when you closed out the 
Terrace Club ? 

Mr. Brancaro. I don’t know; I never keep track of it. 

Mr. Vanik. You never kept any records‘ 

Mr. Brancato. No. 

Mr. Vanix. So you don’t know what he had remaining after you 
got finished ? 

Mr. Brancarto. I used to go gambling, and I used to win sometimes, 
and sometimes I would lose; I put it in my pocket and I never kept 
track of it. 

Mr. Vanik. Does Sam own the entire tire company ? 

Mr. Brancato. Yes. 

Mr. Vanrir. Is it a corporation 4 

Mr. Brancarto. I don’t know; I never asked him. 

Mr. VantK. But he owns all of it? 

Mr. Brancarto. Yes. 

Mr. Vanix. Sam lives on Mount Union Avenue ? 

Mr. Brancato. Mount Carmel, I think. It is the other side of 
Woodland. 

Mr. Vantx. How much business would you say this Cardinal Tire 
Co. does every year? Do you have any idea? 

Mr. Brancato. I don’t ask him that. 


Mr. Vantx. You don’t know. What is Sam’s address on Mount 
Carmel ? 


Mr. Brancato. I never inquired that. 

Mr. Vantk. You don’t know? 

Mr. Brancato. I know the house. 

Mr. Vantk. You have gone there? 

Mr. Branecato. Yes. 

Mr. Vantx. What kind of a house does he live in? 

Mr. Brancato. Very small. 

Mr. Vantk. How many rooms in his house? 

Mr. Brancatro. Maybe 4 or 5. 

Mr. VantK. Small lot too, isn’t it? 

Mr. Brancaro. Small lot. It is a junk, if you want to know it. 

Mr. VantK. Sam Cardinal who owns a Cadillac and two trucks and 
does a tremendous business selling tires ? 

Mr. Brancato. His wife likes to live there; she don’t want to move. 

Mr. Vantk. You say this house has 4 or 5 rooms? 

Mr. Brancato. Yes. 

Mr. Vantx. What would you say it is worth? 

Mr. Brancato. I don’t know. 

Mr. Vantx. Would you say it is worth $5,000? 

Mr. Brancato. Maybe more than that. 


Mr. VanrK. Does Sam have air conditioning in the house, anything 
like that? 


Mr. Brancato. No, sir. 
Mr. VantK. Does he keep the Cadillac in a garage or in the vard ¢ 
Mr. Brancato, No; I think he keeps it in the y: ard. 
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Mr. Vanix. There isn’t any garage for that Cadillac? 

Mr. Brancarto. I don’t know. 

Mr. Vanrg. A 1954 Cadillac. What do you suppose that Cadillac 
is worth? ‘ 

Mr. Brancaro. $4,500. 

Mr. Vanrix. $5,000, maybe more ? 

Mr. Brancato, Not more. 

Mr. Vani. And Sam leaves that car out in the lot or out in front 
of your house; he has no garage. Does he have a driveway to that 
yard? 

Mr. Brancaro. I don’t think he has got any driveway. 

Mr. Vanix. No driveway. Now, when did Sam hire you, Mr. 
Brancato ? 

Mr. Brancarto. I don’t know the date. 

Mr. Vanik. Well, what year was it? 

Mr. Brancaro. 1952, I think. 

Mr. Vanik. Was it January, February, or was it in the spring? 

Mr. Brancato. I don’t know. 

Mr. Vanik. Was it in the winter. 

Mr. Brancato. I don’t know. 

Mr. Vanix. Did you go to his place? 

Mr. Brancato. I went to his place, I went to buy a couple of 
puncture-proof tubes. 

Mr. Vanix. And that was in 1952? 

Mr. Branoato. Yes. 

Mr. Vantx. Was he already in business there? 

Mr, Brancato, Yes. 

Mr. Vanix. And what happened that day? What did you say and 
what did Sam say ¢ 

Mr, Brancaro. I didn’t say nothing. He tried to sell me half of 
the place. I told him, “I have got no money.” I says, “Would you 
give mea job? I will send all my friends in.” 

He said, “Frank, I can’t pay you much money; the only thing | 
can can pay you is $60 or $65.” 

T said, “I will take that. I have no money.” 

If I had had money in it I would have made money, tires have gone 
up 30 percent since then. 

Mr. Vanix. Who buys the gas and the oil for your car when you are 
out selling tires? 

Mr. Branoato. I buy it. 

Mr. Vani. In your own name? 

Mr. Branoato. That is right. 

Mr. Vanik. Do you pay cash for it? 

Mr. Brancato. That is right. 

Mr. Vanik. Who buys the insurance on that Ford automobile ? 

Mr. Brancaro. I do. 

Mr. Vanik. What is the name of the company? 

Mr. Brancaro. I know the agent, I don’t know the company. 

Mr. VaAniIK. I have one final question on this Cardinal Tire Co., 
and that isn’t important, Mr. Braneato, you don’t have to worry 
about that. 

Mr, Lavine. That is Home Idemnity Co. in New York. 

Mr. Vantx. Who is the agent in Cleveland ? 
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Mr. Brancato. Schindler Insurance Agency. 

Mr. Vanik. Now, isn’t it fact, Mr. Brancato—and this is an im- 
portant question and I want you to think over the answer— isn’t it a 
fact that you own the Cardinal company—— 

Mr. BrancatTo. That is a lie. 

Mr. Vani. And it has operated as a front for your operation ? 

Mr. Brancatro. Whoever told you that, it is a lie. I wish I did. 
If I had any money I wouldn’t be bashful to tell about it. 

Mr. Vanik. Am I correct in understanding that I said you had 
some investment in which you were getting some return, $20 a month ? 

Mr. Brancato. No. 

Mr. Lavine. He has four rooms over the garage, that is all. 

Mr. VanikK. You have no other investment in any other stocks or 
bonds or any other holdings? 

Mr. Brancato. No, 

Mr. Minsuaty. No bank account? 

Mr. Brancato. No bank account; my pocket is my bank. 

Mr. Lavine. And he hasn’t got much in it. 

Mr. Vanik. When you were operating the Terrace Club in San- 
dusky— 

Mr. Lavine. He wasn't operating it. 

Mr. Vanik. You were a partner and had an interest in it—was there 
any police protection necessary to operate that club? 

Mr. Brancato. Not that I know of. 

Mr. Vanik. To your knowledge was there any police protection. 

Mr. Branecato. No, sir; the door was wide open. 

Mr. Vanik. And was it necessary to deal with any public officials 
there to carry on the business ¢ 

Mr. Brancato. Not that I know. 

Mr. Vanik. There was a little difficulty about the Jungle Inn? 

Mr. Brancato. I don’t know, it was about the same, there was no 
difference. 

Mr. Vantk. That is all, Mr. Chairman. 

Mr. Motionan. Mr. Younger. 

Mr. Youncer. No. 

Mr. Motionan. Mr. Minshall. 

Mr. Minsnauy. When you worked at the Jungle Inn as a card 
dealer, which kind of cards did you deal ? 

. Brancato. Bee cards and Bicycle cards. 
*, MinsHatu. What kind of a game? 
. Brancato. Poker. 
. MrnsHaty. Did you ever deal 21 or anything? 
. Brancato. Sometimes, yes. 
. MrnsHati. You can read cards all right, can’t you? 
. Branecato. Yes. 
. MinsHatyi. And you can count up certainly to 21, can’t you? 
. Brancato. It is easy to count 21. 
. VantK. I think cards are international. 
. MinsHauy. How far can you add to? 
. Brancato. To about 100,000. 
. MinsHaty. You can add up that much? 
Mr. Brancaro. Yes. 
Mr. Minsuacy. But you can’t read it up? 
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Mr. Brancaro. Give me some money, I will count it for you. 

Mr. Mrnsuauu. How often do you make these rounds to the various 
companies that you are trying to sell tires to? 

Mr. 


Most every day I go around. 
What do you do on the days you don’t go around? 
Well, if my wife is sick I have got to take care of 


I don’t have to give them to them every day. 
How many stops a day do you make? 

Five or six stops. 

What do you do the rest of the day? 

Around 3:30 or 4 o’clock I go home. 

What time do you begin in the morning? 

9 or 9:30. 

Where do you usually eat lunch? 

At Capri’s on Woodland, sometimes Visconti’s. 
Do you go to the J. and J.? 

J.and J. 

What kind of a place is that? 

A restaurant and a saloon. 

Anything else connected with it? 

Not that I know of. 

Do you know where 


That is a colored hotel. 


No. 
Did you ever go to Detroit? 
Yes. 


When were you last in Detroit? 
A couple of years ago. I went for a wedding. I 


Did you ever hear of the Purple gang? 

Never heard of it. 

What did you go to Chicago for? 

Mr. Lavine will tell you. 

What did you go to Chicago for? 

For a hearing. 

Did you ever go to Chicago at any other time other 


No, sir. 
Have you ever gone to Canada? 
No, sir. 


Have you ever gone up to the bridge and changed 


I have been in front of the bridge and changed my 


mind a million times. 
Mr. Minsnauy. Did you get permission every time you went 
there? 


up 
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Mr. Brancato. I wasn’t under parole then. 

Mr. Minsnati. Why didn’t you go across? 

Mr. Brancaro. I don’t want it. I wasn’t a citizen; I am afraid I 
will be stopped there. 

Mr. MinsHatu. You went up there a million times? 

Mr. Brancaro. I went to Niagara Falls with my wife. My wife 
wanted to go, and I said “No.” 

Mr. MinsHaty. You never went to Canada? 

Mr. Brancarto. No, sir. 

Mr. MrnsuHatn. When you were in this shrimp business you got 
about $50 a week? 

Mr. Braneato. Yes. 

Mr. Minsuwauy. And you just told Mr. Vanik that you told your 
partner that you couldn’t live on $50 a week? 

Mr. Brancato. That is right. 

Mr. Mrysway. But you can live on $65 a week! 

Mr. Brancato. That is right. I haven’t got any family; they are 
all married now. It is just me and my wife, that is all the expenses 
I have got. I like a new car every year. 

Mr. MinsHati. How many times have you been picked up by the 
police and imprisoned for various offenses ? 

Mr. Brancato. About 12 to 14 times, I never keep track of it. 

Mr. Minsuati. How many times have they put you in jail? 

Mr. Brancaro. About 12 or 15 times. 

Mr. Minsuarv. Did they ever pick you up and not put you in jail? 

Mr. Brancato. That is what they did; pick me up, keep me over- 
night or 2 or 3 hours, and throw me out. They don’t like my looks, 
I suppose. 

Mr, MinsHatu. What questions did they ask you? 

Mr. Brancato. Nothing. 

Mr. Mrxsraty. You know them pretty well in the Cleveland police 
department, don’t you ? 

Mr. Brancato. They know me; I don’t know even one of them. 

Mr. Mrxsuay. You don’t know any one of their names 

Mr. Brancato. No; I am not interested in asking their names. 

Mr. MinsHALL. Do you know any people in the Cleveland detective 
department ? 

Mr. Brancaro, No. The only guy I know in the Cleveland detec- 
tice department is Cavolo, an Italian. 

Mr. MinsHatu. How long did you know him? 

Mr. Brancato. Not too well. He used to pick me up all the time; 
that is all I know. 

Mr. Mrnsuatw. Do you have any interest in any cigarette company ? 

Mr. Brancato. No, sir. 

Mr. MrnsHau. Do you have any interest in any kind of a vending- 
machine company ¢ 

Mr. Brancato, No, sir. 

Mr. Vantx. Why didn’t you tell Investigator Earl about the shrimp 
business? I don’t think he had that in his report. 

Mr. Brancato. If he had asked me, I would have told him. 

Mr. Vanrk. Did you talk to him at all while he was making his 
investigation last autumn, the man that Mr. Minshall asked about? 
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Mr. Brancato. If he had asked me, I would have told him. The 
last time I worked at the Cardinal he asked me and I told him, but 
he never asked me before that time. aaa 

Mr. Vani, He didn’t ask you what you were doing in—you said 
you were in the shrimp-cocktail company in 1951—he didn’t ask you 
what you did in 1951? 

Mr. Brancato. He asked me; I don’t remember if I told him about 
that. 

Mr. Vanrk. You don’t remember when you told him about that? 

Mr. Brancato. That is right. 

Mr. Vanix. Did he especially go right down the line and ask you 
where you had been ti in the 10-year period ? 

Mr. Brancato, I don’t remember. 

Mr. Puiarrincer. Isn’t it required on the application for suspension 
of deportation to indicate—— 

Mr. Lavine. Indicate the number of employers for the period 
named ¢ 

Mr. Piapincer. For the last 10 years. 

Mr. Lavine. It is either 5 years or 10, depending on the nature of 
the application. 

Mr. Puaprncer. Was that company indicated on the application? 

Mr. Lavine. It was indicated—the Spumoni Co. and the Cardinal 
Tire Co. and some other company he worked with—there was a used 
car lot, the Broadway Automobile Co., and that is all. The spumoni 
business I don’t think was listed, because it was of short duration—at 
least, I didn’t know of it at the time. 

Mr. Vanix. Mr. Brancato, did you tell Mr. Earl that you worked 
with the Lapuma Spumoni Co.? 

Mr. BrancarTo. That is my partner. 

Mr. Vanix. Between 1947 to July 1952? 

Mr. Brancato. Well, I worked there, 1951, I used to take care of 
him. 

Mr. Vanix. Was that correct until 1952? 

Mr. Lavine. No, I think it is 1951; I had that in the record here. 

Mr. Braneoato. 1951. 

Mr. Minswat. Is that Loveland’s report or Earl’s report that you 
are looking at? 

Mr. Vantx. It is Loveland’s report. 

You don’t know which 6 months’ period you were in the shrimp 
business ? 

Mr. Branecato. I don’t know. 

Mr. Vanix. Was that in 1952? 

Mr. Brancato, It could have been 1951 or 1952, but I don’t know 
what it meant. 

Mr. Vantk. And you don’t remember the name of the company ? 

Mr. Brancarto. No; I looked it over. 

Mr. Vani. Was it incorporated ? 

Mr. Brancato. No incorporation; we didn’t even start it. 

Mr. VaniK. It is just a partnership? 

Mr. Brancato. Partnership. If it had been good we would have 
named it. 

Mr. Vanrix. Did you sell any tires to Consolo? 
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Mr. Brancaro. Consolo, yes. 

Mr. Vantk. He wasn’t on your list. 

Mr. Brancato. I sent him over there. 

Mr. Vanikx. Was he one of your customers ¢ 

Mr. Branecaro. Yes. © 

Mr. Vanik. And was Mercurio one of your customers ? 

Mr. Branoato. That is right. 

Mr. Vantx. Didn’t you sell tires to that Shaker Grove Dairy? 

Mr. Brancato. That is right. 

Mr. Vantik. Are they one of your customers? 

Mr. Branoato. That isright. He has got about 20 trucks. 

Mr. Vanikx. And Lapuma; you said he bought tires from you? 

Mr. Brancato. That is right. 

Mr. Vanik. Do you have any interest in that Murray Hill Excavat- 
ing Co. ? 

Mr. Brancaro. No sir. 

Mr. Vanik. Or in the Shaker Plumbing & Heating Co.? That is 
Mintz’s company. 

Mr. Brancato. No. 

Mr. Vantk. Do you have any interest in the Shaker Grove Dairy ? 

Mr. Branoato. No, sir. If I had I would have told them to put it 
in the book. 

Mr. Mot1onan. Are you through, Mr. Vanik? 

Mr. Vanik. Yes. 

Mr. Mottonan. Mr. Younger. 

Mr. Younger. What is your status now as to nationality ? 

Mr. BrancarTo. Italian. 

Mr. Youncer. No; as to citizenship ? 

Mr. Brancarto. Sicily. 

Mr. YounGer. You claim citizenship in Sicily? 

Mr. Brancato. No; they don’t want me. I refused my country 
when I come out to be a citizen. 

Mr. YouncEr. Are you a citizen of the United States? 

Mr. Brancato. No; I wish 

Mr. YounGer. You were denaturalized in 1939? 

Mr. Brancato. That is right. 

Mr. YounceEr. Do you claim citizenship in Italy or Sicily or any 
other place? 

Mr. Brancato. No, sir. 

Mr. Youncer. If the orders are sustained do you expect to return to 





Italy ? 
Mr. Branoato, I like to remain here. 
Mr. YouNcer. You expect to contest the decision of the hearing 
then ? 
Mr. Brancato. That is right. 
Mr. Youncer. Will you appeal that again to the board ? 
Mr. Brancato. That is right. 
Mr. Lavine. That is coming up the 30th. 
Mr. Younger. Will you take it into a court after the board ? 
Mr. Lavine. I expect to. 
Mr. Brancato. It is up to my counsel. 
Mr. Lavine. Yes; I expect to. 











260 DEPORTATION PROCEEDINGS 


Mr. Youncer. In other words, you expect to contest the deportation 
to the last court ? 

Mr. Lavine. To the last court; if there is a question of law, as | 
believe there is, and that is what I wanted to talk to the subcommittee 
about as part of my statement. 

Mr. Youncer. That is all. 

Mr. Vantk. One other question, Mr. Chairman. 

You stated, Mr. Brancato, that in 1946 the gross income before 
division in the Terrace Club was $38,000 ? 

Mr. Lavine. Let me explain. That is the total. Thirty-eight thou- 
sand dollars constitutes 25 percent of the Terrace Club. Now, that 25 
percent went to Brancato to be divided between Balsamo, himself, i 
aman named Angelo Laurie. 

Mr. Vanrk. My question is this: Haven't you told Nellis, the 
Kefauver committee, that just before the Kefauver hearing that your 
46-percent personal profit was $57,300 ? 

Mr. Brancaro. I never told nothing; whatever I told them—they 
wanted to see the books, and I showed them. 

Mr. Vantk. You didn’t tell them anything? 

Mr. Brancato. I don’t remember telling them anything. Maybe I 
did. I don’t remember. The only thing I told them, “If you want 
the proof, I bring you the books and the checks.” 

Mr. Vanik. So you didn’t tell them anything? 

Mr. Brancaro. I don’t remember. 

Mr. Vani. Did you sign any statement at that time ¢ 

Mr. Brancaro. I don’t think so. 

Mr. Lavine. You went to the Terrace Club? 

Mr. Brancaro. I went to the Terrace Club and got the books and 
brought them up. 

Mr. Lavine. You were paid by the Terrace Club / 

Mr. Brancaro. Every month. 

Mr. Lavine. And they were the checks you took to the committee 
when you were asked by Kefauver / 

Mr. Brancaro. That is right. 

Mr. Lavine. And you turned it over to them together with the 
income return ¢ 

Mr. Braneato. That is right. 

Mr. Lavine. Was your attorney there, Connell ? 

Mr. Brancatro. He wasn’t there. 

Mr. Laying. That was the way you got it 

Mr. Brancaro. Yes. 

Mr. Lavine. And that was with the Kefauver committee, and you 
waited around 5 days and you went home? 

Mr. Brancato. That is right. 

Mr. Minsuatyu. You collected cash from the Terrace Club, didn’t 
you! 

Mr. Brancato. Never a penny cash. 

Mr. Vanix. Have you ever been to Hamilton, south of Youngs- 
town ¢ 

Mr. Brancato. No; I never have been there. 

Mr. Vani. Have you heard of the new gambling operation that is 
underway out there somewhere outside of Warren, bingo parlor. 
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Mr. Brancato. I haven't been out of Cleveland. 
to get a permit. 

Mr. Vanik. The rule doesn’t have any limitations / 

Mr. Brancato. Why should I? 

Mr. Vanrg. You have never been in those bingo places / 

Mr. Brancato. No, sir. 

Mr. Younger. Do you have any relationship with people that deal 
in narcotics ¢ 

Mr. Brancato. Not me. If I got any people like that I renounce 
them, I don’t want to have any relationship. 

Mr. Younger. Nobody at all with narcotics / 

Mr. Branearo. I don’t want to have any friendship with such 
people. 

Mr. Younger. Did you ever deal with or assist anybody that was 
bringing aliens into this country illegally ? 

Mr. Brancaro. No, sir; I don’t believe in that either. 

Mr. Youneer. None whatsoever ? 

Mr. Brancato. No; I even refused my own nephew. I went to see 
him on the ship. He jumped the ship, and I gave him $100 and told 
him to go back, “You have got a good trade.” 

Mr. Lavine. His main line used to be bootlegging. 

Mr. Brancato. Everybody used to bootleg | in those days. 

Mr. Youncrr. Not everybody. 

Mr. Brancaro. Fifty percent of the people in the United States. 

Mr. Lavinn. You mean they used to drink ? 

Mr. Brancato. If they didn’t sell it they drank it. 

Mr. Youncer. They were your customers, not bootleggers. 

Mr. Mortmonan. Anything further, Mr. Vanik ? 

Mr. VaniK. No, sir. 

Mr. Motnouan. Mr. Younger? 

Mr. Youncer. No, sir. 

Mr. Mottonan. Mr. Minshall. 

Mr. Minsuauu. Where is Rocco Russo now ? 

Mr. Brancato. At Columbus in the penitentiary. 

Mr. MinsuAtzt. Do you know what for? 

Mr. Brancato. For bombing some house, I don’t know what it was. 

Mr. Minsuaui. Bombing a house / 

Mr. Brancato. Yes, sir. 

Mr. Minsuaui. He worked for you once, didn’t he? 

Mr. Brancatro. That is right. 

Mr. Mrnsuauy. Where did he work for you ? 

Mr. Brancato. He don’t work for me, he work at the club, I got him 
a job over there. 

Mr. Mrinsuaun. At what club? 

Mr. Brancato. The Terrace Club. 

Mr. Minsuatu. How long did he work there? 

Mr. Brancato. Oh, about 2 or 3 years, some place. 

Mr. MinsHauu. He was working at the club when this bombing took 
place, wasn’t he? 

Mr. Brancarto. No. 

Mr. Mrinsnaui. How soon after was the bombing? 

Mr. Brancaro. After the club closed, after 6 months, or more than 
that. 


I can’t go; I have 
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Mr. Minsnau. The only legitimate profession you have had, then, 
you have been in this so-called tire business and the shrimp business 
and the spumoni. 

Mr. Brancato. Yes. 

Mr. Minsnau. The rest of the time you have been gambling and 
bootlegging ? 

That is all, Mr. Chairman. 

Mr. Vantk. IJ have just two more questions, Mr. Chairman. 

Mr. Brancato, a year or two ago there were some excavating trucks 
that were blown up around Cleveland. Do you know anything about 
that? Do you know about the incident ? 

Mr. Brancato. No, I don’t keep track, I don’t read the paper. 

Mr. Vantk. Do you read any papers at all? 

Mr. Branca'ro. I can’t read. 

Mr. Youncer. Can’t you read Italian ? 

Mr. Brancato. No. 

Mr. VantK. Do you know a fellow by the name of De Carlo up in 
Buffalo? 

Mr. Branecaro. Yes. 

Mr. Vantx. Where did you meet him ? 

Mr. Brancato. In Cleveland and Youngstown. 

Mr. Vanrg. Where did you first meet Joe De Carlo 

Mr. Brancato. I met him at the Jungle Inn. 

Mr. Vanik. At the Jungle Inn. 

Mr. Brancato. No—at the Ohio Hotel in Youngstown. 

Mr. Vantk. What was the first time you met Joe De Carlo? 

Mr. Brancato. I don’t know. I think it was around 1937 or 1938, 
something like that. 

Mr. Vantk. Was it in 1946 or 1947? 

Mr. Branoato. No. 

Mr. Vanrx. That was away back, 1936 or 1937 ¢ 

Mr. Branoaro. Yes. 

Mr. VANIK. Were you in business with De Carlo in any way ¢ 

Mr. Brancato. No. 

Mr. Vanix. Did he have any interest in the Jungle Inn? 

Mr. Brancato. No. 

Mr. Vani. He used to come in the Jungle Inn and’ gamble ¢ 

Mr. Brancato. That is right. 

Mr. Vanik. Do you know where he used to live? 

Mr. Brancato. I know he used to live in Buffalo. 

Mr. Vanrx. And after this period of time when he came into the 
Jungle Inn, did you ever see him ? 

Mr. Brancato. He moved into Youngstown. 

Mr. Vanix. When did Joe move into Youngstown ‘ 

Mr. Branoato. It was around 1949 or 1950. 

Mr. Vanrx. And where did you see him ¢ 

Mr. Brancato. In Youngstown. 

Mr. Vanig. Where did you see him in Youngstown ¢ 

Mr. Brancato. I told you, at the Ohio Hotel. 

Mr. Vanrk. You met him at the Ohio Hotel ¢ 

Mr. Brancaro. Or either at the restaurant. 

Mr. Vanix. Was it early in 1947 or middle 1947 ¢ 

Mr. Lavine. He said 1937. 
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Mr. VaNIK. We were up to 1949 or 1950. 

Mr. Brancato. I don’t remember. 

Mr. Vanix. Was it in the early part of the year or latter part of 
the year? 

Mr. Brancarto. I don’t remember. 

Mr. VaniK. It was 1949 or 1950. 

Mr. Braneoatro. Something like that. 

Mr. Vanik. What did you talk about / 

Mr. Branoato. Don’t talk nothing. He come in to Cleveland, and 
he want to bet some baseball, and he don’t have any connection, and | 
stood good for him to somebody else. And he lost about $16,000, and 
the guy has still got some coming yet. 

Mr. Vanrx. Who lost it 

Mr. Brancato. De Carlo. And the guy has still got it coming. He 
never paid his debts, he sold his house. 

Mr. Vanik. How was this bet placed? Was it placed in Youngs 
town, or was it placed in Buffalo or in Cleveland ¢ 

Mr. Brancato. In Cleveland. 

Mr. Vanik. Joe De Carlo came to see you / 

Mr. Brancato. Yes. 

Mr. Vanrk. Did he leave some money with you ? 

Mr. Brancato. No. 

Mr. Vanix. What did he tell you to do? 

Mr. Brancato. He said, he want to bet with money—with Mr. La- 
vine, for instance—I don’t want to mention any bookmaker 

Mr. Lavine. You are mentioning a name. 

Mr. Vanik. He said he wanted you to place $16,000 ¢ 

Mr. Brancato. Not 16, he want me to verify it, make it good for 
him, because the bookmaker don’t know him. 

Mr. Vantk. The bookmaker wouldn’t take his bet 

Mr. Brancato. On the telephone. 

Mr. Vanix. It was the bookmaker in Cleveland ? 

Mr. Branoato. That is right. 

Mr. VAnriK. Can you tell us his name? 

Mr. Brancato. No, I don’t want to involve the people. 

Mr. Vanix. You don’t want to involve him. What did you do, 
call this bookmaker ? 

Mr. Brancato. The bookmaker used to call me, and I used to call 
Joe De Carlo. 

Mr. Vantx. The bookmaker called, and you verified, “This man is 
all right ?” 

Mr. Brancato. “Joe is O. K.” 

Mr. Vanrk. And the bookmaker went ahead and extended him 
credit ? 

Mr. Braneato. Yes. 

Mr. Vanik. For the $16,000. And that $16,000 hasn’t been paid 
yet? 

Mr. Brancato. That is right. 

Mr. Vanik. And has the bookmaker gone back on you because you 
guaranteed it ? 

Mr. Brancato. What can I do? He fell, he fell, what he has got 
he paid. 
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Mr. Vanrk. What was the bet on, horses? 

Mr. Brancato. Baseball. 

Mr. Vantk. Was it on the Cleveland Indians ? 

Mr. Brancarto. I don’t know. 

Mr. VANIK. It was a baseball bet ? 

Mr. Brancato. I know they used to do business during the baseball 
season. 

Mr. Vantk. But was it a baseball bet or another kind of bet ? 

Mr. Brancaro. Baseball bet. 

Mr. Vanrk. Did you act as a broker for other people that wanted 
to pl ice bets? 

Mr. Brancato. No, sir; just IT bet that on friendship. 

Mr. Vantk. Is that the only time you have business dealings with 
that bookmaker ? 

Mr. Brancato, That is all. 

Mr. Vanix. And that was a single, solitary thing, you did this just 
for De Carlo? 

Mr. Bancaro. That is right. 

Mr. Vantx. And you had known De Carlo for a long time? 

Mr. Brancaro, That is right. 

Mr. Vantk. Does Joe De Carlo have a criminal record ? 

Mr. Brancato. I know when he come in Youngstown, 

Mr. Vantk. You know he gambles? 

Mr. Brancaro, IT know he ‘gambled. 

Mr. Vanik. But you don’t ‘know whether or not he had a criminal 
record ? 

Mr. Brancato. No. 

Mr. Vanik. You don’t know whether he was a man that got a lot 
of publicity in Buffalo? 

Mr. Brancaro. No. 

Mr. Vantk. You didn’t know that. This was in 1949 or 1950? 

Mr. Brancato. Something like that. 

Mr. Vanix. And during this time you were trying to establish a 
good business record so thi at you could get your citizenship ? 

Mr. Brancaro. That is right. 

Mr. Vantx. And you thought it was perfectly all right to talk to a 
bookmaker whom you do not want to name and guarantee that some- 
one was a good credit risk? 

Mr. Brancato. I don’t think there is anything against the law if I 
verify somebody. 

Mr. Vanik. Did you get any fee 

Mr. Lavine. You mean indemnify, not verify. 

Mr. Brancaro. Not indemnify, if I stand good for you, what do you 
call it? 

Mr. Vanik. That is a guaranty. 

Mr. Younoer. Mr. Brancato, during this period you didn’t have 
much money. How did the bookmaker ‘know that you were good, and 
how would he take your word as a guaranty for a bet of $16,000 if 
you didn’t have any money ? 

Mr. Brancaro. Because they know I used to pay. They figured I 
had a lot of money. Everybody thought I had a lot of money. 

Mr. Youncer. But you knew you didn’t have? 
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Mr. Brancaro. That is right. If they think you have got a lot of 
money 
Mr. Younger. You were still working on your past reputation ‘ 

Mr. Brancato. That is right. 

Mr. Vanik. Did you meet this bookmaker or talk to him by tele- 
phone? 

Mr. Brancaro. He called me, the book called me. 

Mr. Vanik. And he said, “Is Joe O. K.” 

Mr. Brancato. He said, “Is he any good?” 

And I said, “Yes, he has got a good name for paying people.” 

Mr. Vanix. Is the bookmaker still in business in Cleveland ? 

Mr. Brancaro. No, he is out of business, he went broke. 

Mr. Vanik. Does he still live in Cleveland ? 

Mr. Brancaro. I don’t think so. I think he is out in Arizona. 

Mr. Vanik. He wouldn’t be in Las Vegas / 

Mr. Brancaro. No. 

Mr. Vani. That is all, Mr. Chairman. 

Mr. Motitonan. Mr. Younger. 

Mr. Younecer. No. 

Mr. Montonan. Mr. Minshall. 

Mr. Minsuaty. No questions. 

Mr. Motionan. Mr. Brancato, in 1946 and part of 1947 you were 
a partner in the Terrace Club? 

Mr. Brancato. That is right. 

Mr. Motitonan And 1945 is the first year that you participated in 
the ownership of that club? 

Mr. Brancarto. That is right. 

Mr. Moutionan. Now, you had as partners two other men, Mr. Bal- 
samo and Mr. Laurie, in your one-fourth interest ¢ 

Mr. Brancaro. That is right. 

Mr. Mottonan. Your earnings, you testified, in 1946, were $38,000, 
approximately ¢ 

Mr. Brancaro. Approximately. 

Mr. Mottonan. And according to the income figures your earnings 
that year were $57,360 ? 

Mr. Brancato. It could have been. 

Mr. Motionan. In 1945 your earnings were $25,150, and in 1945 
for the first time you participated in the ownership of the Terrace 
Club. Now, the question I am interested in here is, what is the rela- 
tionship between you and Dominic Sospirato? 

Mr. Brancato. There is no relation; we know each other when we 
were kids in the old country. 

Mr. Morton An. He is a friend of long standing, and he came from 
your city ? 

Mr. Brancato. Next door to each other. 

Mr. Mortonan. Was there a closer relationship existing between 
you and Mr. Sospirato than there was between you and Mr. Balsamo 
and Mr. Laurie? 

Mr. Brancato. Almost the same. 

Mr. Mot1onan. There must have been some reason, and I don’t 
know what it was. It may have all been in your own mind, but it seems 
to me that there would have been some other very persuasive and com- 
pelling reason why you would select a man not associated with you in 
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this enterprise over two other men who had apparently the same claim 
as far as friendship and nationality are concerned on you to give to 
them this very lucrative business, the business that would pay you 
from $25,000 to $60,000 a year. 

Mr. Brancato. It was dying out. I had to get out, and the guy 
didn’t have a quarter. 

Mr. Motionan. What was the financial situation of Mr. Balsamo 
and Mr. Laurie? 

Mr. Brancato. They didn’t say anything. 

Mr. Mottonan. I don’t quite make myself clear. Did they not need 
money also? 

Mr. Brancaro. I beg your pardon? 

Mr. Motronan. What was their reaction to your giving not only 
your share but their shares as well to Mr. Sospirato / 

Mr. Brancato. I give my share to them. 

Mr. Motionan. In other words, you gave to Mr. Sospirato a third 
of the fourth ? 

Mr. Brancato. That is right. 

Mr. Mottonan. Now, our records here on this do not show—wait 
just a minute—the report that we have here of the Terrace Club and 
the distribution of its income does not show the name of Mr. Balsamo 
or the name of Mr. Laurie at all. It does show a distribution here in 
1948 to Mr. Sospirato of $19,920, and in the last half of 1947 it shows 
a distribution to him of $15,627. Now, are we to accept that, that he 
divided just as you had been dividing with the other two? 

Mr. Brancato. That is right; he taken my place, he used to get a 
check on my name, instead of getting a check on my name in the Ter- 
race Club. 

Mr. Motxronan. And you retained no claim on any profit that might 
be made ? 

Mr. Brancato. No. 

Mr. Mottonan. And there was no exchange of money or anything 
of value between you and Mr. Sospirato? 

Mr. Brancato. No, sir. 

Mr. Morz1onan. Mr. Brancato, when did you buy the property that 
you presently own, in which you live? 

Mr. Brancarto. I acquired it just about a year—1947, when I bought 
the house. 

Mr. Mortxronan. In 1947. What did you pay for it at that time? 

Mr. Branecarto. I paid $16,500, $16,800. 

Mr. Motionan. Did you pay for that in cash? 

Mr. Brancato. No, I took over the mortgage—I paid-—— 

Mr. Mortionan, In other words, you are still paying on the prop- 
erty ¢ 

Mr. Brancato. I sold that, I made a profit on that. 

Mr. Lavine. Mr. Mollohan is asking you about your present prop- 
erty. 

Mr. Mottonan. The property on which you live now. 

Mr. Brancato. I bought that in 1950. 

Mr. Motitonan. What did you pay for it? 

Mr. Brancato. $17,000. 

Mr. Mottonan. Did you pay for that in cash? 

Mr. Braneato. No; I give $12,000. 
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Mr. Moxitonan. You gave $12,000 cash, and you presently owe 
$12,000, and that is whatever you may have made—— 

Mr. Brancaro. I owe a mortgage. 

Mr. Lavine. He increased the mortgage. 

Mr. Brancato, Since I bought it I increased the mortgage, because 
I had to pay the income tax. 

Mr. MoLtowan. You paid income tax on these greater incomes you 
had in prior years? 

Mr. Brancaro. That is right. 

Mr. Lavine. He checked them and he found that he owes money. 

Mr. MotnoHan. That is the next question I wanted to ask. You 
have had an income-tax investigation ? 

Mr. Brancaro. That is right. 

Mr. Motronan. And how much additional income tax did you 
find you owed as a result of that investigation / 

Mr. Brancato. I don’t know. I paid about $1,800, something like 
that. 

Mr. Motironan. And was that an investigation which covered all 
of the years ? 

Mr. Brancato. That is right. 

Mr. Mottowan. Were there any penalties assessed against you ? 

Mr. Lavine. There were, and the total amount—I don’t know ex- 
actly if I recall, but with the penalty it ran something like 38 or 39. 

Mr. Morttonan. Were the penalties fraud penalties, 50 percent 
fraud ¢ 

Mr. Lavine. Not fraud, but negligent penalty, 25 percent, plus the 
6 percent interest. 

Mr. Moti1onan. But there is no question of fraud involved? 

Mr. Lavine. No question of toontd, 

Mr. Motionan. That is all I have. 

Mr. Minswauy. Mr. Brancato, you said that the only legitimate 
businesses you had been in were the shrimp business, and what were 
the others? 

Mr. Brancato. LaPuma’s Spumoni Parlor. 

Mr. Minswaty. And that is all? 

Mr. Braneoato. And the automobile and the tires. 

Mr. MinsHauL. Were you ever in the sweater business ? 

Mr. Brancato. Yes. 

Mr. Minswaui. Why didn’t you mention that? 

Mr. Lavine. That is incidental. 

Mr. MinsHauv. How much did you make out of the sweater busi- 
ness ¢ 

Mr. Brancarto. $3,000 to $4,000 a year. 

Mr. Minsnatu. That is incidental? 

Mr. Brancarto. I used to file it, I used to file for that. 

Mr. Minsuauui. Who were you in the sweater business with? 

Mr. Braneato. Laurie. 

Mr. Minsuatn. When was that? 

Mr. Brancato. Since the Jungle Club closed. 

Mr. MrnsHatyi. What year? 

Mr. Brancato. 1941, I think, or 1942. 

Mr. MinsuHatu. Where was your shop located ? 

Mr. Brancato. There was no shop. 
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Mr. Minsuaus. Where did vou sell them ? 

Mr. Brancaro. Angelo used to get it by shipment from New York 

r New Jersey, and we used to peddle it with a ear or truck. 

‘aie. MinsHauy. How much did you pay for the sweaters when you 
bought them ? 

Mr. Braneato, $2.25. 

Mr. Minsuaui. How much did you sell them for? 

Mr. Brancaro. Al] we could get, $2, $3, $4. 

Mr. Minsuatyi. You were in that business for how long? 

Mr. Brancaro. A couple of years. 

Mr. Minsuaun. Did you ever tell Mr. Earl or Mr. Loveland about 
being in the sweater business ? 

Mr. Brancato. I don’t remember. 

Mr. Lavine. Yes; I was present then. 

Mr. Brancaro. I think I did. 

Mr. Minsuauy. Are you sure of this? 

Mr. Branearo. I think I did. 

Mr. Lavine. In the original deportation hearings that came out. 

Mr. Minsnauyu. Did you have any other incidental businesses ¢ 

Mr. Brancaro. No, sir. 

Mr. Minsuauu. That only netted $3,000 or $4,000 a year ? 

Mr. Brancatro, No, sir. 

Mr. MinsHau. That is all? 

Mr. Brancato. That is all, 

Mr. Minsuauy. You are sure, now ¢ 

Mr. Brancaro. I am sure. 

Mr. Minsuauti. Who are some of the bookies you know in Cleveland ¢ 

Mr. Branearo. -I know a lot of them. 

Mr. MinsHatyu. Name some of them. 

Mr. Brancatro. Why should I name them ¢ 

Mr. Minsuati. How many do you know? 

Mr. Brancaro. I know about 6 or 7 

Mr. Minsuaun. Do you do business with them very often ? 

Mr. Brancaro. No. 

Mr. MinsuaAuu. This one instance you told Mr. Vanik, that was the 
only time you ever guaranteed a bet ¢ 

Mr. Brancaro, That is the only time, and I never do it again as 
long as I live. 

Mr. MinsHAuu. Do you ever bet on the horses ¢ 

Mr. Brancato. No, 1 don’t believe init. I shoot crap, or cards, ves; 
but the horses I don't play. 

Mr. MinsHauy. Do you still shoot crap ¢ 

Mr. Brancaro. Yes. 

Mr. MinsHAuu. Do you go to any club / 

Mr. Brancaro. I don’t go anyplace. I haven’t any money. 

Mr. Minsnann. You just said you shot crap. 

Mr. Brancaro. I shot crap, if I run into a crap game, I shot crap, 
because I love it. 

Mr. MinsHauu. Since. you have been earning only $65 a week, you 
don’t shoot any more crap ¢ 

Mr. Brancatro. My wife has been sick, I have to take care of her. 

Mr. MrinsHauti. How much do you pay for your suits ¢ 

Mr. Brancaro, $65, $75, sometimes $89, | 
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Mr. Mrnsuatu. Sometimes $100? 

Mr. Brancaro. I don’t go to a hundred, that is out of my class. 

Mr. Lavine. That used to be, with the Terrace Club. 

Mr. Brancato. That is right. I used to pay $100 and $125, too. 

Mr. Youncer. That was when you got a suit to match the Cadillac? 

Mr. Brancaro. That is right. 

Mr. Motitonan. Anything further, Mr. Minshall ? 

Mr. Minsuauu. No. 

Mr. Motionan. Mr. Vanik? 

Mr. Vanix. The only other question I wanted to ask Mr. Brancato 
is, did you ever—were you ever asked by Mr. Ear] to make a statement 
under oath to him, an affidavit 

Mr. Brancaro. Mr. Earl? 

Mr. Vanix. This man whose picture you identified. 

Mr. Brancaro. I had— 

Mr. Vanik. Did he ever ask you to make a statement concerning the 
places you were working, and the income? 

Mr. Brancaro. I don’t recall that. 

Mr. Vanik. Do you recall Mr. Loveland ever asking you to make a 
statement under oath, an affidavit ? 

Mr. Brancaro. No, sir. 

Mr. Vantk. He never asked you to do that ? 

Mr. Lavine. May I explain? 

Mr. Vantx. I would like to ask Mr. Brancato. 

Mr. Brancato. I don’t remember if he did or not. 

Mr. Vanik. You don’t remember if he did or not. 

Mr. Lavine? 

Mr. Lavine. They notified me on 2 occasions, or perhaps 3, to bring 
him in for questioning, and that was Underwood and Earl. 

Mr. Vanix. Was his questioning under oath ? 

Mr. Lavine. Under oath in the Federal Building, with a stenog- 
rapher. 

Mr. Vanix. When was the first time? 

Mr. Lavine. I don’t recall, but it was on the basis of that, that he 
had been visiting certain places which were contrary to the parole 
agreement and to the parole instructions. And then he answered the 
questions, he told him he was there to sell tires, wherever he was. 

Mr. VAnik. Were you present at these hearings ? 

Mr. Lavine. Yes; I was his counsel. 

Mr. Vanix. Do you recall any question being addressed by either 
of these gentlemen to Mr. Brancato concerning a chronological state- 
ment of his places of employment ? 

Mr. Lavine. I don’t recall that. It might have been, but I don’t 
recall it. He never would have been able to answer it chronologically. 

Mr. Vanik. Do you recall whether at either of these hearings any 
question was asked of Mr. Brancato as to whether or not he was en- 
gaged in gambling activities? 

Mr. Lavine. Yes. And I believe he said “No.” 

Mr. Vanix. Who asked the question ? 

Mr. Lavine. I don’t know. Probably Underwood. I don’t believe 
Ear] asked any questions. 

Mr. Vanix. Underwood asked some questions. All right. 
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Do you recall the time of any interrogation by Underwood ? 

Mr. Lavine. Well, that would be to the best of my recollection 1953 
or 1954. 

Mr. Vantx. And do you recall Mr. Underwood asking Mr. Bran- 
cato whether he was or had been cas in gambling activity ? ; 

Mr. Lavine. He probably did, and Brancato answered “No.” That 
would be in 1953 or 1954; I can’t be certain of the date. 

Mr. Vani. Do you recall whether he asked whether he was en- 
gaged in gambling activity prior to 1953 or 1954? 

Mr. LAVINE. That was asked by Mr. Loveland, and that was al- 
ready in the deport: ition hearings, which were closed in 1953. That 
was Loveland’s interrogation. 

Mr. Vanik. In Loveland’s interrogation do you recall whether he 
went back any period prior to the d: ite of the hear ing? 

Mr. Lavine. Yes. 

Mr. Vanitx. And how far back did his questioning go? 

Mr. Lavine. I don’t recall. But ee did go into the activities 
of Brancato for the period of 10 ye 

Mr. Vanik. And did he ask Seats ato whether he had engaged in 
gambling activities during the 10-year period preceding that hearing ? 
Mr. Lavine. I can’t answer that, Mr. Vanik: I don’t ‘want to answer 
that. 

Mr. Vantx. That would be a matter of record somewhere ? 

Mr. Lavine. It ought to be, but I don’t know whether it would be 
in this case. 

Mr. Vanix. I will ask Mr. Braneato, he is under oath and you 
aren't. And you are, of course, counsel, and you are not chargeable 
with these answers. 

Mr. Braneato, did either Mr. Loveland or Mr. Earl or Mr. Under- 
wood ask you whether you had been engaged in gambling activity for 
‘a period within 10 years of the time “of that hearing you had last 
autumn in Cleveland ? 

Mr. Brancaro. I don’t think they ever asked me that question, 

Mr. Vanrk. Neither Earl nor Loveland nor Underwood ? 

Mr. Brancato. No, they never asked me that question. 

Mr. Vantk. Do you recall having denied _ time when you were 
interrogated by either Loveland or Earl or Underwood that you had 
engaged in o ambling activity ? 

Mr. Brancaro. I never denied it. Tf they had asked me I would 
have told them. 

Mr. Vanrk. You would have told them. 

Mr. Brancaro. That is right. 

Mr. Vani. That ts all, Mr. Chairman. 

Mr. Motnonan. Mr. Younger? 

Mr. Youncer. Lam mystified just from a philosophical standpoint. 
You wanted to be a citizen all the time after you came over here. 
didn’t vou? 

Mr. Brancatro. That is right. 

Mr. Youncer. Then why ‘did you persist in breaking the laws all 
the time? 

Mr. Brancaro. I didn’t know I was breaking the laws. 

Mr. Youncer. You thought it was all right. 
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Mr. Brancaro. The club in Cleveland was open. They were all 
“open. 

Mr. Motitonan. You understand you are under oath? 

Mr. Brancato. Yes. 

Mr. Motionan. I think it is common knowledge that gambling is 
illegal. Give a little thought to your answer. 

Mr. Brancato. Iam telling the truth, if I had thought it was illegal 
I wouldn’t have gotten in it. 

Mr. Mottonan. You mean there was never any conversation held 
with you that suggested that gambling was illegal ? 

Mr. Brancaro. I never knew it. I seen the club. 

Mr. Youncer. Bootlegging also, you thought that bootlegging 

Mr. Brancato. I knew bootlegging was illegal. 

Mr. Youncer. But you persisted in that also? 

Mr. Brancato. Everybody was doing it. I did it too. I tried to 
make some money for the family, I don’t deny that, I even told that 
when I got my citizen papers. 

Mr. Youncrr. Have you reformed at all? Do you know what is 
legal and illegal now? 

Mr. Brancato. I know. I don’t touch anything. 

Mr. Younger. And so far as you are concerned, you understand now 
what the laws of the United States are? 

Mr. Brancaro. That is right. I wish I understood before like I 
understand now. 

Mr. Younger. They didn’t explain it to you before? 

Mr. Brancato. If somebody explained it to me before I never did it. 

Mr. Younger. That is all. 

Mr. Mottonan. Mr. Minshall? 

Mr. Minsuautx. You were charged with murder once, weren’t you ? 

Mr. Braneoato. That is right. 

Mr. Lavine. And found not guilty. 

Mr. MinsHauu. Were you tried by a jury? 

Mr. Braneoato. Yes, sir. 

Mr. Minsuatu. And they found you not guilty ? 

Mr. Branecato. That is right. 

Mr. Mtnsnatu. What year was that, do you know? 

Mr. Branecato. I can’t recall—1931, 1932, I don’t recall. 

Mr. MinsHatu. Were you ever indicted for murder other than that? 

Mr. Brancaro. Yes. 

Mr. Minsuautu. When was that ? 

Mr. Brancarto. I don’t know what year it was. It was the time I 
was indicted. 

Mr. Mrinsuatu. Just the one murder? 

Mr. Brancarto. Just the one murder was involved. 

Mr. Minsuautu. That is all, Mr. Chairman. 

Mr. Motitonan. Mr. Brancato, to pursue the statement of yours 
that you did not know that it was illegal to gamble, what did you think 
that the kickbacks—I assume that the kickbacks referred to the opera- 
tions at the Terrace Club—kickbacks to law enforcement officers, or 
somebody of that sort for protection, you might say. 

Mr. Brancarto. I don’t know anything about that. 

Mr. Motionan. Did you have any conversation with any of your 
partners with relationship to kickbacks ? 
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Mr. Brancato. Never. 

Mr. Mottonan. You had absolutely nothing to do with the manage- 
ment of the club, all you did is share in the profits ? 

Mr. Brancato. That is right. 

Mr. Mottonan. And you want to stand on the statement that you 
did not know it was illegal to gamble in the United States ? 

Mr. Brancato. That is right. 

Mr. Mottonan. That amazes me. I just can’t imagine that a per- 
son sharing and participating in this sort of a thing would not know 
that. 

Mr. Brancaro. You see, there were about five clubs in Cleveland, 
and nobody was stopping, there was no publicity or anything. | 
figured it was the same thing in Youngstown it is the same thing, and 
I think it is in Sandusky, it is the same thing. 

Mr. Lavine. Ten years ago there was a different attitude than there 
is today. 

Mr. Brancaro. Everybody used to do it. 

The people don’t go for regulation; I know people that starve in 
their family; they go in gambling, and the wife cries. 

Mr. Motsonan. | understand why there might*be some conflict 
when it is legal to bet at the track and illegal to bet with the book- 
maker. 

Mr. Lavine, you said you had a statement to make. 

Mr. Lavine. Yes, I want to make a statement, because of the many 
newspaper articles that have appeared after the Board overruled 
Loveland. 

And I want to lead up to it in this way, that I have been connected 
with this case from shortly after the arrest for deportation, and I 
represented him on several hearings before Loveland. 

I represented him on the suspension of deportation before Loveland. 
And I appealed from Loveland’s two decisions. Loveland ruled 
against him twice. And I appealed in Washington here before the 
Board. 

And the Board upheld Loveland in the deportation. 

The deportation order was based on something—which is peculiar 
in this case, but not peculiar to the practitioners in immigration law— 
and here is what happened: He was a citizen in 1929, he left for Italy, 
he was gone 3 months, he came back in 1930, he was arrested in 1931 
and tried in 1982 for perjury, was convicted and served 3 years and 
8 months, was released at the end of 1936. 

And then 3 years later, in 1939, the Immigration Department filed 
a denaturalization petition. 

Now he was a citizen when he left the United States. He was a 
citizen when he came back to the United States. He was a citizen when 
he was indicted and was tried and convicted and served his sentence. 
He was a citizen when he was released. 

He was a citizen 3 years after that. And then the petition for 
naturalization was canceled, and the voluntary stipulation shows that 
the reason it was canceled was because it lacked the names of two 
credible persons. 

Now, I argued with the Board on that point. The whole argument 
was on the question of whether or not they had a right to denaturalize 
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him ab initio. There is no argument that if a man’s petition lacks two 
credible witnesses the naturalization has no right to take place. 

But does it take place ab initio’ Did the Board have a right to rule 
that. it goes back to 1929? Didn't it actually take effect in 1939, because 
if it were fraud, if he obtained the citizenship on fraud, it would er: se 
citizenship ab initio right from the beginning, from 1929. But if 
wasn’t fraud—and the Board admitted in its opinion that if you aa 
it there—they said in their opinion, “Counsel may be right. It may 
not be fraud, but in our opinion it is akin to fraud.’ 

Well, Members of Congress, I don’t know of any fraud that can be 
called akin to fraud—it is either fraud or it isn’t. And that is the 
whole argument in this case, nothing else. 

I said that the denaturalization should take place as of 1939. Lf it 
took place as of 1939—if it took place as of 1939, he is not deportable, 
because he did not commit an offense within 5 years after it. 

Remember, he has been here since 1914, since he was 16 years old. 
Now, Immigration doesn’t count first entry, it counts only the last 
entry. The last entry is 1930, 

Allright. Now, if he was convicted in 1932 for an offense involving 
moral turpitude, perjury, and was deportable if he was a citizen, and 
if he did have citizenship papers and they didn’t take them away 
from him—— 

Mr. Brancaro. They didn’t take them away from me, I realized 
it--— 

Mr. Lavine. Now, the only argument is, Does that erase citizenship 
ab initio so that they could charge the commission of the offense in 
order to make him deport: able? The holding of the Board means this, 
that any man who is denaturalized or who gives up his citizenship for 
any reason at all has never been a citizen, and he has been an alien 
ab initio, and never obtained any rights, never had any rights, and 
therefore is deportable at the wish of the Government. 

That was my argument with Loveland. And the Board upheld 
Loveland. 

Now, I had two courses, Members of Congress. I had one course to 
appeal to the courts by way of a writ of hi abeas corpus, or by way of 
injunction under the latest decisions of the McCarran Act. However, 
I had another remedy, which was suspension of deportation. I 
brought him in and asked him, “Have you ever been in trouble in the 
last 10 years?” 

And he said, “No, I never have; I have only been convicted once in 
my life, 23 years ago now.” 

I said, “You haven’t any trouble at all of any kind?” 

He said, “No, I haven’t. My wife is ill; she has been ill 18 years.’ 

I got medical examiners from eee three physicians, re puts ible 
physicians in our city, and I filed a petition for suspension for 
deportation. That was in January. 

The Commissioner came in and objected to my filing the petition of 
suspension. We had a battle there before the Board. He objected to 
the filing. He complained that under certain law I should have made 
the request at the beginning. 

Well, that was all right prior to the McCarran Act. 
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I followed that particular law as to the time, and the Board over- 
ruled the Commissioner and permitted me to file my petition for 
suspension. 

Mr. Vantx. Who do you refer to as the Commissioner ? 

Mr. Lavine. The Commissioner at that time was Kelly. That was 
before General Swing. esis.» 

Mr. Vani. You mean personally on his order, or something in 
person ¢ 

Mr. Lavrinz. No; I mean through Rawitz, through the legal counsel. 

Mr. Prarrncer. That is before the Board of Immigration Appeals 
that you are talking about ? 

Mr. Lavine. That is previous to my filing for suspension. They 
claimed I was out of rule, and I was not out of rule. And they filed a 
brief answer. The Board permitted my petition. 

Well, it laid around until September 21. On September 21 we had 
a hearing before Loveland. That is a matter of record. 

Loveland wrote an opinion on November 15. Here is what he 
wrote. He said: 

There have been introduced 10 character witnesses in behalf of this man, 
their FBI report, exhibit 6, shows that the man has not been convicted of any 
offense since 1932. It further shows—we have medical testimony that shows 
that his wife is an invalid and has been for 18 years, and that she is dependent 
upon him for support. It appears that the man is statutorily eligible for 
suspension, but in my view— 


and those are the words he used— 


but in my view he is not the type of a man that Congress had in mind to grant 
this relief. 

Well, when I got that opinion, I knew then that that opinion could 
not stand, because if Loveland would have said he was not statutorily 
eligible, or if he would have said that he was only half statutorily 
eligible, and then he is not entitled to it, that would be one thing. 

But where Loveland says: 

He is statutorily eligible, and he had a dependent American-born wife who 
is dependent upon him for support, and who is an invalid— 
and he says that his character was good, the neighborhood investiga- 
tion of his character was good— 
ten witnesses have testified to his good character for 10 years, but in my view 
he is not entitled to it, because I don’t believe Congress had in mind to grant 
this type relief. 

So I filed an appeal, and I argued that appeal before the Board on 
February 15 of this year. I pointed out to the Board, I told the Board 
that Loveland is an honorable man; I know him since the date he has 
held hearings in Cleveland, and that is years and years, and I know 
he is an honorable man, and I know that when he wrote it he meant 
it, but he was arbitrary and capricious in his opinion, because he 
didn’t give a reason why in his opinion. 

If he didn’t give a reason for it, he didn’t have a right to go against 
his own finding that the man was statutorily eligible. We had an 
argument—at that hearing, Rawitz did not oppose me. It is not 
the policy of the Immigration to oppose counsel on suspension of 
deportation hearings; it hasn’t been, it isn’t now; it is a brand new 
order that I understand is going in now. 
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Rawitz opposed me on two occasions, but on this suspension hearing 
there was no opposition to me, except the Board asked me questions. 
That was the opinion. 

Three weeks later they wrote the opinion overruling Loveland and 
they gave that reason. 

From that time on, Members of Congress, hell broke loose in Cleve- 
land as far as the newspapers were concerned. And I began to read 
stories about Brancato I never heard of before in my life. 

His history was taken back 30 years. The suspension says only 10, 
but they went back 30 years to his bootlegging days. They called 
him a gunman, a racketeer, a gangster, every name that could pos- 
sibly be mentioned. Certain newspapers didn’t like the fact that his 
deportation was suspended, and they immediately decided that there 
was something wrong. 

I have practiced 28 years in the Federal Building in Cleveland, 
I have practiced in every department of the Government. I am there 
every day. Members of Congress, my best references are the five 
Federal judges that comprise the northern district of Ohio. 

My practice is Federal. A good bit of it is immigration. I have 
other Federal practice, but it is only Federal. And I know investi- 
gators and who they are. I have dealt with every one of them in the 
building, and there isn’t a finer lot than Bob Earl, Underwood, and 
Loveland. No department in the Government has a finer type of men 
than Immigration. 

I am not their boss, but they had nothing to go on in this par- 
ticular case; not a thing to my knowledge. I never knew Earl was 
investigating him at that time. 

He never met Ear! in his life. If Earl would walk in here he 
would recognize him because he probably saw him once at Lapuma’s 
when Ear] was going out making a neighborhood check at the request 
of Loveland. 

He doesn’t know anybody else; he has never met anybody else. 

I never went to a Congressman, a Senator, or an officeholder or 
anyone for help for Brancato. I never did, and I want you to take 
my word for it. 

And when I read in the paper that the Mafia has raised a $30,000 
fund, I began to wonder about it. I asked Brancato, “Is that $30,000 
you are supposed to get in the Cadillac Hotel ?” 

I sent for Bruno Corson, who is my client. Bruno still owes 
$450 to the Gates Publishing Co., which I guaranteed. He is a 
builder, and he is doing a darn good job in houses. He came to see him 
and extended his credit. 

He has tried to behave, and he has reformed. He was convicted 
twice. But this man has reformed. Whatever he did before may 
not have been right; he didn’t live an exemplary life; if he had he 
wouldn’t have been deported. That is understandable. 

But to go and write articles with innuendo and accusations about 
this $30,000 fund that never existed in this case—$4,600 is all that 
this man has paid me for 4 years, since 1951, in this case. 

I don’t charge large fees. I am known for that in Cleveland. I 
don’t charge large fees and I don’t collect large fees. I have a lot 
of work, but I don’t charge any fees in things of this type. 
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And when I read about a certain Congressman in New York who 
said he knew of certain unscrupulous lawyers who split their fees 
with Congressmen, to me that was a joke. No one has attempted 
to introduce any private bills for Brancato. No private bill would 
pass for him. I wouldn’t embarrass a Congressman or a Senator or 
un ofliceholder by asking him to introduce a private bill for Brancato, 

I made one request for a private bill, which is now pending in 
Congress, and that is for a girl who came here illegally from China. 
She was born in China and she came in here as a hostess or waitress 
on a ship, because her father was an American and her mother was 
an alien. That is the only bill I have ever asked a Congressman to 
introduce. I know many clients that they could introduce bills for, 
but unfortunately my clients have criminal records, mostly deporta- 
tion cases—I can go through the list. 

And those are the kind of private bills that don’t pass. And I 
would never embarrass a Congressman or a Senator by asking him 
to pass any bill for any one of my clients. 

It is untrue, Members of Congress, I want you to know. And I 
never asked a soul, and he hasn’t—he wouldn’t dare to approach any- 
body if I knew about it. 

Now, there are a lot of things that he does not understand, but 
here is a record that we took in C hicago, 300 pages. And if you will 
go over this you will find that he didn’t lie in any instance, he never 
lies, his word is as good as his bond. He hasn’t got a dime of money, 
but his word is as good as his bond. 

Whatever he says he will do he does, and he did. Or whatever he 
used to do in the old days was not exactly legal, but in the last 10 
years, Members of Congress, he did not do anything that anyone 
can say was wrong with ‘the exe eption of this gambling connection in 
the Terrace Club, ‘and I never heard of that until after the suspension. 

Now, let me tell you a word about that. That is defined under the 
new section of the McCarran law as 101 (f). Under the law that he 
was to be deported under gambling does not constitute an immoral 
crime. But under the McCarran Act, under that particular section 
101 (f) they define gambling. They said there that a person must 
have good moral character for 10 years, that any person that has 
been connected—whose principal income—now get this—whose prin- 
cipal income is from gambling—is not considered of a good moral 
character. 

Now, it doesn’t say whether it is his principal income for a year or 
the 10-year period or a month or any 1 year. 

In the old law it isn’t even defined, but in the new law gambling 
is defined. And when he was arrested, there was no such definition 
that anyone whose principal income is from gambling shall not be 
considered to be of good moral character. 

Now, maybe I am boring you with legal questions on that phase, 
maybe you are not interested, but this in ‘the ‘ase, and this is the case 
of Francesco Brancato. And as I said to you, the new spaper pub- 
licity that we have received has damaged him beyond repair as far 
as administratively is concerned, as far as the administrative relief it 
is doubtful. 

But I think he has a legal question. I want this committee to 
know that there has been no illegality committed by me, by Brancato, 
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or by any member of the Immigration. I have never asked for an 
unfair favor in the Federal building in the 28 years that I have been 
there. And I have been there every day. 

And that is all I would like to say. 

I want to say that we were tickled to death to accept, for two rea- 
sons, not only because as a governmental committee you are entitled 
to know our de: alings with the Government department, but we wanted 
to explain and answer the questions that you would ask so that you 

can decide for yourselves whether this man or I have committed any 
impropriety or any wrong in this case. 

Mr. Vanix. Mr. Chairman, I would like to ask if counsel would 
submit to a few questions. 

With your great experience in this specialized field of law, is there 
any reason why anyone should suffer deportation if he adequately 
pursues his legal remedy ? 

Mr. Lavine. No one has to suffer deportation, because he loses five 
children 

Mr. Vantk. My question is this. Under the present Immigration 
Act, and with the reliefs that are afforded, a person who is subject 
to deportation could do two things, as you stated. He could file a 
writ of habeas corpus, you could go to court and do that, you could 
ask the court to get a restraining order, an injunction to restrain 
governmental bodies from pursuing the immigration. In addition to 
that you could do this as a matter of right ; couldn’t you? 

Mr. Lavine. That is right. 

Mr. Vanik. You could say that his constitutional rights in some 
way have been violated, or that the administrative proce edure was not 
filed in accordance with the statute. Now, there are a great many 
people that have been in the courts a long time, some cases in and 
out in some form or another about 15 years. In the light of that, 
and in the light of your tremendous experience with this field of prac- 
tice, how long do you suppose you could keep a person in the courts 
as a matter of right? 
~ Mr. Lavine. Not as long now as we used to be able to do. 

Mr. Vantk. Do you believe that the new law has reduced or increased 
your rights in the courts ? 

Mr. Lavine. It has reduced certain rights—— 

Mr. Vanrk. You stated one example here in which it increased your 
rights, because you indicated that you have to show that he was get- 
ting his prince ipal i income from gambling for a rather extended period 
of time. So you consider that as an increase of right, rather than a 
reduction of right? 

Mr. Lavrne. It would be an increase of right. 

Mr. Vanrk. Now, does that come by reason of the law or by the 
order or the interpretation of it that has been made by the Board of 
Immigration Appeals? 

Mr. Lavixe. The Board of Immigration Appeals has ruled con- 
sistently that anyone whose principal income is from gambling 
throughout any of the 10 years is deportable, he is not entitled to 
suspension. But I don’t agree with them. 

Mr. Vantx. As a matter of procedure—you may or may not answer 
this question, because it deals with your own technique—if the admin- 
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istrative board were to turn you down now, the Board of Immigra- 
tion Appeals were to turn you down, you could then go to the courts: 
couldn't you? 

Mr. Lavine. Right. 

Mr. Vanrx. And you could ask them to review the entire proceed- 
ing as a matter of right? 

Mr. Lavine. The entire proceeding by injunction as a matter of 
right, but not by writ of habeas corpus. 

Mr. Vanix. If you filed an injunction now it would probably take 
a year or two to come to trial ? 

Mr. Lavine. It could come to trial very quickly now. 

Mr. Vanrx. You could file it in any other Federal court; couldn't 
you? 

Mr. Lavine. Yes, if he goes out of the district. 

Mr. Vantx. You could file it in a court where it might not move so 
rapidly ¢ 

Mr. Lavine. It has been done, but not by me. 

Mr. Vanix. After the district court decides the matter, you could 
go to an appellate court ? 

Mr. Lavine. Yes. 

Mr. Vani. Or the Supreme Court ? 

Mr. Lavine. Yes, on a writ of ceritorari 

Mr. Vani. As to that—here you are under restraining order— 
couldn’t you go back in the court as a matter of right ? 

Mr. Lavine. Sure. 

Mr. Vanrx. Back to the original proceeding ? 

Mr. Lavine. I could go back on the question—— 

Mr. Vanik. Following the 3 years? 

Mr. Lavrxe. But not of it is res adjudicata. 

Mr. Vanrg. Doesn’t that look like about 10 years of litigation? 

Mr. Lavine. I disagree with you. 

Mr. Vanrx. How many years do you estimate you could litigate 
this point ? 

Mr. Lavine. It would be a question of mechanics. 

Our court gives those cases priority. 

Mr. Vantk. You are an expert. How many years do you think 
you could stretch out litigation ? 

Mr. Lavine. I will say this. By the time we reach the Supreme 
Court under the present setup in our district court, and going through 
the sixth circuit court of appeals, to wait for certiorari would be, at 
the most, 20 months, 

Mr. Vanrx. But you could come back again? 

Mr. Lavine. I couldn’t. If I am denied certiorari I am done. 

Mr. Vanrk. You could come back on a matter of right. 

Mr. Lavine. What could I do? I couldn’t come back to the Board, 
they wouldn’t listen tome. I am through. I can’t get in court until 
I am free from the Board, that is why ‘T am to be here a week from 
now, | have got to go to the Board whether I like it or not, I have got 
to complete my administrative steps before I can get into the F ederal 
court. 

Mr. Vanix. That is right. As a matter of fact, couldn’t you keep 
this matter in litigation for at least another 10 years? 
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Mr, Lavine. No, sir; I could not, not with our setup now, not with 
the D. A. we have in Cleveland now, they don’t permit any laying 
around of any writ of habeas corpus. I have tried four this month. 
That is very unusual, compared to what it was before. 

Mr. Vanik. Do you feel that the criminality in Mr. Brancato’s life 
was something inherent, or do you feel that it was something that was 
rather the result of his environment ? 

Mr. Lavine. Nothing else. I have known him for 4 years. I 
never knew the man before. I have had many talks with him. 

Mr. Vanrtk. One final question. With respect to these hearings 
that have been conducted, would you be willing to comment on 
whether or not you feel they were fairly and impartially conducted ? 

Mr. Lavinse. They were fairly and impartially conducted, Mr. 
Vanik. And I instructed Mr. Brancato to answer every question 
without hedging. ‘There was a lot of it he didn’t understand, but I 
instructed him to answer every question without hedging. We have 
nothing to hide. This is the record from Chicago. 

Mr. Vani. Do you feel that anything that h: appened as a result 
of the congressional investigation would in any way prejudice his 
right before the Board of Immigration Appeals, or in the immigra- 
tion court? 

Mr. Lavine. No; Mr. Finucane is a reasonable man. 

Mr. Van. Did anything that occurred in the congressional hear- 
ings, or before the congressional committees, in your judgment, in any 
way impair his rights before either the Administrative Board, the 
Commissioner, or the court ? 

Mr. Lavine. Let me answer it this way. The newspaper pub- 
licity 

Mr. Vantx. I didn’t ask about the newspaper 

Mr. Lavine. I have to answer that, because it is tied in with it. The 
newspaper publicity accompanied the congressional committees. 
And, therefore, it is the newspaper publicity that put the pressure on 
the Commissioner, who started the ball rolling, and Congress got 
interested immedi: itely after that. Naturally, it is their duty to do it. 
It doesn’t help me administratively; it doesn’t help Brancato. 

Mr. Vanik. Just to narrow this down to these congressional hear- 
ings, have these congressional hearings, or gw Se that were ad- 
dressed to the client by other people that were before this committee, 
in any way prejudiced any right of your client ? 

Mr. Lavine. No; they did not. 

Mr. Vanik. Before the administrative tribunal or the court? 

Mr. Lavine. No; they did not. When I sosuked the invitation it 
was just with unlimited questioning. I believe I told Mr. Johnson. 

Mr. Minnaty. You are agreed, aren’t you, Mr. Lavine, that it was 
the duty of this committee to look into this matter ? 

Mr. Lavine, I came here for two reasons. As I say, as a congres- 
sional committee you are entitled to know the facts of our dealings 
with any department of Government. 

Secondly, I want you to get the inside of this case, so you will know 
for your own satisfaction. 

Mr. Minna. Do you think we have the inside of it ? 
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Mr. Lavine. You have got every bit of it. I don’t know what you 
have possibly missed. You have gotten more than I have. 

Mr. MinsHauu. Mr. Brancato, is there anything you would like to 
say in your own behalf? 

Mr. Brancato. One thing I forgot to tell you. 

When the man who investigated me went over my street, all my 
neighbors—they asked about me, they asked the neighbors, the people 
investigating me, and they said, “Why are you coming and asking 
questions about Mr. Brancato?” 

They said, “It is just a check for citizenship papers.” 

They never told me I was under deportation. They said they were 
investigating for me applying for citizenship. 

And my neighbors asked me, “Are you getting this citizenship yet ?” 

And I told them, “Not yet.” 

Mr. Minsuatx. Anything else? 

Mr. Brancato. No, sir. 

Mr. Moititonan. Anything further, Mr. Brancato? 

Mr. Brancato. No. 

Mr. Lavine. I want to say, that is true, he never knew who the 
investigators were, like Earl or Underwood—I never knew that Earl 
was investigating him at any time, until afterward. 

Mr. Motionan. Thank you, Mr. Brancato. 

Thank you, Mr. Lavine. 

The committee is adjourned. 

(Whereupon, at 12:50 p. m., the subcommittee adjourned.) 
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